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CITY OF MISSION VIEJO 
 

ADDENDUM NO. 1 
 

MARGUERITE AQUATICS COMPLEX RENOVATION 
 

CONTRACTOR PRE-QUALIFICATION RFQ 
 
 

DATE:    4/30/16  BY: Jon Hughes   
  Project Manager 
TO:        ALL INTERESTED PARTIES  
 
The following changes, additions, deletions, or clarifications shall be made to the Proposal 
Documents – all other conditions shall remain the same. 
 
 

REQUEST FOR INFORMATION 
 

 

 
1.  QUESTION: I just wanted to know if there's a Mandatory Pre-Bid for the project 

mentioned on the subject line? 
 

ANSWER: No, there is no mandatory pre-bid for the Marguerite Aquatics Complex 
Renovation pre-qualification 

 
2. QUESTION: Can projects currently underway be used as project experience? 

 
ANSWER: Yes 

 
3. QUESTION: Please clarify what pages of the RFQ document are to be included in 

our pre-qualification submittal (not to exceed 50 pages)?  It appears to be pages 10 
through 39, but should we also include a signed page 9? 
 
ANSWER: Yes, please also include page 9. 

1 

 
Bidders must sign this Addendum No. 1 and attach it to the bid proposal.  Bid may 
not be considered unless this signed Addendum No. 1 is attached. 

 
I have carefully examined this Addendum No. 1 
 
   
Bidder’s Name   (Please Print) 
 
   
Date 
 
   
Authorized Signature & Title 



  

 
 
 

CITY OF MISSION VIEJO 
 

 
 

REQUEST FOR QUALIFICATIONS (RFQ) 
 
 

Sealed pre-qualification submittals may be delivered  
to the City Clerks Public Counter at 

200 Civic Center Drive, Mission Viejo, CA 92691 
on or before 4:00 pm, Monday, May 9th, 2016, for the purpose of  

pre-qualification for this project. 

 

General Contractor Pre-Qualification 
 

Marguerite Aquatics Complex Renovation 
 

 
Engineer’s Estimate $6,000,000 

 

 
Approved by 

 
_________________________ 

Keith Rattay 
Assistant City Manager 

 
Pre-Qualification Questionnaires may be obtained by contacting: 

 
www.cityofmissionviejo.org  

 

 
or by contact Jon Hughes, Project Manager, at jhughes@griffinholdings.net 

 

http://www.cityofmissionviejo.org/
mailto:jhughes@griffinholdings.net
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The City of Mission Viejo seeks to pre-qualify General Contractors for the construction 
of Marguerite Aquatics Complex Renovation (“Project”), and now invites sealed pre-
qualification submittals from General Engineering Contracting Class “A” and/or General 
Contracting Class “B” Contractors.   
 
Notice is hereby given that the City of Mission Viejo has determined that general 
contractor bidders on this Project must be pre-qualified prior to submitting a bid on this 
Project.  The pre-qualification evaluation is solely for the purpose of determining which 
General Building Contractors are deemed qualified for the successful performance of 
the construction of the Project. 
 
Only Class “A” or “B” Contractors that have been determined to be qualified 
under this process will be allowed to bid on the Project. 
 
It is mandatory that all Contractors who intend to submit a bid, fully complete the pre-
qualification questionnaire, provide all requested materials, and be approved by the City 
of Mission Viejo to be on the final qualified bidders list.  
 
 
FILING OF SUBMITTALS: 
 
All submittals must be filed in a sealed package with the City of Mission Viejo, City 
Clerks Public Counter (2nd Floor), located at 200 Civic Center Drive, Mission Viejo, 
California 92691, on or before 4:00 pm Monday, May 9th, 2016, for the purpose of pre-
qualification for this Project. 
 
Pre-Qualification submittal packages may be obtained at: 
 

www.cityofmissionviejo.org  
 
or by contacting: 
 
Renata Winter 
City of Mission Viejo 
rwinter@cityofmissionviejo.org 
 
or by contacting: 

 
Jon Hughes, Project Manager 
Griffin Structures 
Jhughes@griffinholdings.net 
 
 
It is the sole responsibility of the Contractor to see that the Pre-Qualification Submittal is 
received before the stated deadline. 

 

http://www.cityofmissionviejo.org/
mailto:rwinter@cityofmissionviejo.org
mailto:Jhughes@griffinholdings.net


CITY OF MISSION VIEJO 
MARGUERITE AQUATIC COMPLEX RENOVATION  

REQUEST FOR PRE-QUALIFICATION OF GENERAL CONTRACTORS 
 

 

Page | 3  
 

PROJECT DESIGN TEAM 
 
OWNER 
CITY OF MISSION VIEJO 
200 Civic Center Dr. 
Mission Viejo, Ca. 92691 
Keith Rattay (949) 470-3014 
 
 
PROJECT MANAGER 
GRIFFIN STRUCTURES 
2 Technology Dr. 
Irvine, Ca. 92618 
Jon Hughes (949) 444-1615 
Jhughes@griffinholdings.net 
 
 
GEOTECHNICAL ENGINEER 

 
LEAD CONSULTANT 
AQUATIC DESIGN GROUP 
2226 Faraday Ave. #1 
Carlsbad, Ca. 92008 
Scott Ferrell (760) 444-8315 
 
 
 
 
LANDSCAPE ARCHITECT 
RJM DESIGN GROUP INC. 
31591 Camino Capistrano 
San Juan Capistrano, Ca 92675 
Eric Chastain (949) 493-2600 

PETRA GEOSCIENCES 
3190 Airport Loop Dr., suite J1 
Costa Mesa, Ca. 92626 
Don Obert: (714) 549-8921 
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PROJECT DESCRIPTION 
 
The Marguerite Aquatics Center was originally built in the early 70’s as a result of the 
Mission Viejo Company, the Master Developer, wanting to create a unique and high 
level of swimming and diving competition in this brand new community called “Mission 
Viejo”. The swim program, known today as the Mission Viejo Nadadores, has produced 
many world class and Olympic swimmers and divers over the 40 plus years of the 
program. 
 
In 2014 the City of Mission Viejo prepared and developed a Facility Review and Needs 
Assessment for the Marguerite Aquatics Complex. In the assessment there was a 
thorough analysis of the Dive Well, and Tower, the 50 Meter Pool, and the Activity 
Training Pool. There was significant debate and public vetting of the complex and the 
City Council voted and approved on June 1, 2015 to move forward with the “Complete” 
renovation of the complex (Version 3 in the study) minus the solar thermal panels. (See 
Attachment A “Project Renderings”) 
 
The overall complex is 4 acres and the general scope for the rehabilitation work 
includes the following: 
 
 
 
 
 



CITY OF MISSION VIEJO 
MARGUERITE AQUATIC COMPLEX RENOVATION  

REQUEST FOR PRE-QUALIFICATION OF GENERAL CONTRACTORS 
 

 

Page | 5  
 

Dive Well Pool  
 

 Remove and replace the 10 meter dive tower 
 Remove and replace all pool decking 
 Remove and replace all pool plumbing 
 Remove and replace the existing Spa 
 Remove and replace a portion of the on-site fencing 
 Remove and replace the security and event lighting 
 Remove and replace the bleachers 
 Install shade structures 
 Install foundation for a new prefabbed Dive Office Building 
 Install new equipment enclosure 
 Remove and replace existing landscaping 
 Install new score board 

 
50 Meter Pool 
 

 Remove and replace all pool decking 
 Remove and replace all pool plumbing 
 Remove and replace a portion of the on-site fencing 
 Remove and replace a portion of the security and event lighting 
 Remove and replace the bleachers 
 Install shade structures 
 Install foundation for a new prefabbed Program Building in Event Plaza 
 Remove and replace existing landscaping 
 Install new score board 
 Rehab existing pump equipment room 

 
Activity Pool 
 

 Remove and replace all pool decking 
 Remove and replace all pool plumbing 
 Remove and replace a portion of the on-site fencing 
 Remove and reinstall the security and event lighting 
 Remove and replace the bleachers 
 Install shade structures 
 Install foundation for a new prefabbed Program Building 
 Add new pool equipment enclosure 
 Remove and replace existing landscaping 

 
NOTE: The above list is a representative list of items to be completed and is NOT 
meant to be 100% comprehensive. 
 
The current tentative Project Schedule is as follows: 
 
Pre-Qualification of Contractors: ………………..April 2016 – May 2016 
Project Bidding:   ………………..June 2016 – July 2016 
Award Project:   ………………..September 2016 
Start Construction:   ………………..October 2016 
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GENERAL 
 
The City is seeking qualified Class “A” Engineering Contractors and/or Class “B” 
General Contractors with construction experience of at least five (5) projects 
demonstrating comparable experience. Please see Part III Similar Project Experience 
for a definition of “comparable experience.” 
 
Each prospective Contractor must successfully complete the pre-qualification 
questionnaire, provide all requested materials in the required form, and be approved by 
the City of Mission Viejo to be on the final qualified bidders list.  The City of Mission 
Viejo will not accept submission of incomplete or late documentation.  Incomplete 
documentation will result in the rejection of the prospective Contractor. 
 
Answers to all questions contained in the attached questionnaire, information about 
current bonding capacity, notarized statement from surety, and the most recent 
reviewed or audited financial statements, with accompanying notes and supplemental 
information, are required.     
 
City of Mission Viejo reserves the right to unilaterally adjust, increase, limit, suspend, or 
rescind the pre-qualification rating based on subsequently learned information. 
Contractors whose rating changes significantly after pre-qualification to disqualify them 
will be notified, and given an opportunity for a hearing consistent with the hearing 
procedures described below to appeal a pre-qualification rating. 
 
PRE-QUALIFICATION SCHEDULE 
 
Notice Inviting RFQ for Pre-Qualification Submittals:….….…….………Monday, 04/11/16 
Final Date for inclusion on list of Interested Bidders:………………….…..Friday, 04/22/16 
Final Date for Submission of Bidder Questions:….………..………………Friday, 04/22/16 
Final Date for Responses to Bidder Questions………..…………………...Friday, 04/29/16 
Submissions Due:……………………………………................4:00:PM, Monday, 05/09/16 
Selection Notification…………………………..……….........….………on or about 05/23/16 
 
 
PRE-QUALIFICATION GUIDELINES 
 
Each prospective Contractor must successfully complete the pre-qualification process 
outlined in this document.  No other pre-qualification process completed for the City of 
Mission Viejo will meet these requirements. 
 

Prospective Contractors must submit “Statements of Qualifications” (SOQ) by 
completing the Pre-Qualification Submittal Questionnaire package.  The City will not 
accept information or documents from other parties.  Submission of incomplete and/or 
unclear Pre-Qualification Submittal Questionnaire or required materials will result in 
rejection of the prospective contractor. 
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Any questions or requests for information must be submitted in writing to: 
 

Jon Hughes     
Project Manager 
Griffin Structures, Inc. 
Email: Jhughes@griffinholdings.net 
 

 
PREPARATION OF PRE-QUALIFICATION SUBMITTALS 
 
The submittal information should be presented in a binder and separated by section 
dividers.  Oversize drawings (larger than 11”x17”), if provided, should be folded and 
inserted into plastic carriers.  Five (5) hard copies and one (1) electronic copy in *.PDF 
format of the Pre-Qualification Submittal shall be delivered to the City of Mission Viejo.  
The completed Pre-Qualification Submittal should not exceed 50 pages.  The City of 
Mission Viejo reserves the right to waive minor irregularities and omissions in the 
information contained in the pre-qualification application submitted. 
 
 
EVALUATION AND ANALYSIS 
 

Pre-qualification of prospective contractors will be determined from the information 
submitted in each Pre-Qualification Questionnaire Submittal.  The City of Mission Viejo 
reserves the right to verify from other available sources the information provided by the 
Contractor and to rely upon such information gathered during the verification process.  
The City of Mission Viejo’s decision will be based on objective evaluation criteria.  
Further consideration of a prospective contractor’s qualifications will be made only if the 
prospective contractor meets all of the following minimum requirements: 
 
1. Submission of a properly completed and signed Declaration 
2. Possession of the valid California Contractor’s Class “A” and/or “B” License in good 

standing 
3. Meet bonding capacity requirements 
4. Meet insurance requirements 
5. Demonstration of General Contractor’s Comparable Experience  
6. Demonstration of the Pool Sub-Contractor’s Comparable Experience 
7. Demonstration of the Pool Decking Sub-Contractor’s Comparable Experience.  
8. Project Manager/Field Superintendent Comparable Experience 
9. No completion of work by surety in the last 10 years 
10. Department of Industrial Relations history 
11. Meet financial requirements 
 
The Pre-Qualification Questionnaire Submittal Analysis Form that will be used to verify 
minimum qualifications is included.  The City of Mission Viejo will screen each 

mailto:Jhughes@griffinholdings.net
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responding prospective Contractor’s statement for minimum qualifications and develop 
a list of Pre-Qualified Contractors. 
 
City of Mission Viejo reserves the right to reject any or all responses to pre-qualification 
questionnaires and any or all subsequent bids for construction projects, and to waive 
any irregularities in any response to the pre-qualification application.  
 
While it is the intent of the pre-qualification questionnaire and required documents to 
assist the City in determining bidder responsibility prior to bid and to aid the City in 
selecting the lowest responsible bidder, neither the fact of pre-qualification, nor any pre-
qualification rating, will preclude the City of Mission Viejo from a post-bid consideration 
and determination of whether a bidder has the quality, fitness, capacity and experience 
to satisfactorily perform the proposed work.  
 
All financial and proprietary information provided by prospective contractors will be kept 
confidential to the extent permitted by law.  However, by submitting the pre-qualification 
packet, the Contractor agrees that the contents of the submittal may be disclosed to 
third parties for the purpose of verification, investigation of substantial allegations, or in 
any appeal hearing.  Also, the names of prospective contractors applying for pre-
qualification status will be subject to disclosure. 
 
 

APPEALS PROCEDURE 

 
Any contractor who the City determines to not pass the pre-qualification process shall 
have the right to request review of the determination.  The contractor shall request 
review by delivering to the Director of the City’s Department of Public Services a written 
notice requesting a review.  The contractor shall deliver such written notice to the 
Director within five (5) business days of being notified that the Contractor has been 
determined not to be qualified and the basis for the determination.  The Contractor 
waives its right to challenge the City’s decision if it fails to deliver the notice within the 
five (5) business days. 
 
The Director or their designee shall conduct a determination hearing no later than ten 
(10) business days following receipt of the contractor’s written notice.  The hearing 
conducted by the Director shall be informal but will be an evidentiary hearing.  At the 
hearing, the Contractor will be given the opportunity to present information and present 
reasons in opposition to the determination.  The Director shall consider all evidence, 
information and arguments submitted by the contractor relevant to the City’s 
determination, the City’s response to such evidence, information and arguments, and 
any other information the Director deems relevant.  Promptly following the hearing, the 
Director shall issue a written decision whether the contractor is qualified or not qualified. 
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Following the hearing, the contractor may further appeal to the City Manager of the City 
of Mission Viejo a decision by the Director that the Contractor is not qualified.  The 
Contractor must request a hearing before the City Manager by delivering to the City 
Clerk, with a copy to the Director, a written notice of appeal.  The contractor must 
deliver the written notice of appeal within five (5) business days of the date of the 
Director’s notice that the contractor is not qualified.  The contractor waives its right to 
challenge the Director’s decision if it fails to deliver the notice within the five (5) 
business days. 
 
The City Manager shall hold a de novo hearing within ten (10) days of Contractor’s 
written notice of appeal.  The City Manager shall uphold or reverse the Director’s 
decision based on the entire record, including the information and evidence presented 
to the Director and any additional information and evidence received by the City 
Manager at the hearing. 
 
 
 
 
Acknowledgement and acceptance of terms of appeals procedure described above: 
 
 
   
Contractor 
 
    
Printed Name Signature 
 
   
Title 
 
______________________________ 
Date 
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The undersigned certifies that the statements and information contained in this submittal 
are complete and accurate and that the submittal contains no false or deliberately 
misleading information. The undersigned hereby agrees and declares that receipt of this 
submittal by the City of Mission Viejo does not constitute either a direct or implied 
guarantee to the Contractor that pre-qualification is or will be granted and also agrees to 
the procedures and conditions of the pre-qualification requirements described in the 
Pre-Qualification Document. 
 
(1) Legal Name of Applicant (Contractor) __________________________________  
 

 _______________________________________________________________  
 
(2) Address of Applicant (Contractor) _____________________________________  
 

 _______________________________________________________________  
 
(3) Phone Number ___________________________ Fax  ____________________  
  
 Email ___________________________________ 
 
(4) Applicant is a (  ) Corporation (  ) Partnership (  ) Sole Proprietorship (  ) Joint Venture 

 

(5) If Contractor is a Corporation, name the State of Incorporation_______________  
 
(6) Total number of years the Contractor has been contracting _________________  
 
(7) Total number of years the Contractor has been in construction ______________  
  
 ____________________ 
 
(8) Banking institution authorized to provide corroboration of applicant’s financial 

stability: 
 

Name:  __________________________________________________________  
 

Address: ________________________________________________________  
 

Contact: _________________________  Telephone_______________________ 
 

 
(9)      Execution: 
 
 
The undersigned is a legally authorized representative of the Contractor. The legal 
name of the Contractor is  ________________________________________________  
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State of California 
Contractor’s License Number:   Type: _____________________  
Expiration:_____________________ 
 
______________________________, being first duly sworn, says that all statements 
and information contained in this Submittal are complete and accurate and that this 
Submittal contains no false or deliberately misleading information. 
 
   
Contractor 
 
    
Printed Name Signature 
 
   
Title 
 
 
 
 
Subscribed and sworn to before me this _____________ day of 
____________________, 20 ______________________________________________  
 

Notary Public in and for the State of  __________________  

Residing at   _____________________________________  

Expiration Date: __________________________________   

 

 

 

END OF FORM 
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PART I: ESSENTIAL REQUIREMENTS FOR QUALIFICATION 

 
IMPORTANT NOTE: 
 
Contractor may be immediately disqualified if the answer to any of questions 1 
through 7 is “no.” 

 
Contractor will be immediately disqualified if the answer to any of questions 8 
through 12 is “yes.”  If the answer to question 10 is “yes,” and if debarment 
would be the sole reason for denial of pre-qualification, any pre-qualification 
issued will exclude the debarment period.   

 
1. Contractor possesses a valid and current California Class “A” and/or “B” General 

Contractor’s License in good standing for this project for which it intends to submit a 
bid. 

   Yes   No 
 
2. Contractor has (or can provide proof that they can obtain within ten (10) business 

days prior to award) an insurance policy(ies) consistent with Attachment C “City of 
Mission Viejo – Insurance Requirements”. 

   Yes   No 
 
3.  Contractor has current workers’ compensation insurance policy as required by the 

Labor Code or is legally self-insured pursuant to Labor Code section 3700 et. seq.   

  Yes   No   
 

4. Have you attached your latest copy of a reviewed or audited financial statement with 
accompanying notes and supplemental information? 

   Yes   No 
 
NOTE:  A financial statement that is not either reviewed or audited by a Certified 
Public Accountant (CPA) is not acceptable.  A letter verifying availability of a line of 
credit may also be attached; however, it will be considered as supplemental 
information only, and is not a substitute for the required financial statement. 

 
5. Have you attached a notarized statement from an admitted surety insurer (approved 

by the California Department of Insurance and authorized to issue bonds in the State 
of California), which states that your current bonding capacity is at least $15,000,000 
for this project, and $30,000,000 aggregate, should you be selected?1 

   Yes   No 

 
NOTE:  Notarized statement must be from Surety Company, not an agent or broker. 

                                            
1  An additional notarized statement from the surety may be requested by the City of Newport Beach at the 
time of submission of a bid, if this pre-qualification package is submitted more than 60 days prior to 
submission of the bid.   
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6.  Contractor has completed at least five (5) comparable projects in the last ten (10) 
years? See Part III: Similar Project Experience Questionnaire for criteria. 

   Yes   No 

 
7.  Contractor has (or can provide proof that they can obtain within ten (10) business 

days prior to award) a professional liability (Errors & Omissions) insurance policy 
with a policy limit of at least $1,000,000 per occurrence in addition to insurance 
requirements referenced in question #2 above.  

   Yes   No 
 
8.  Has your contractor’s license been revoked at any time in the last ten (10) years?    

   Yes   No 
 
 If yes, please explain why:_____________________________________________ 
 
9. Has a surety firm completed, or is in the process of completing, a contract on your 

behalf, or has paid for completion because your firm was default terminated by the 
project owner within the last ten (10) years? 

   Yes   No 
 
10.  At the time of submitting this pre-qualification form, is your firm ineligible to bid on or 

be awarded any local, state or federal public works contracts, or perform as a 
subcontractor on any such public works contract, pursuant to either Labor Code 
section 1777.1 or Labor Code section 1777.7 or any other local, state or federal law 
or regulation? 

   Yes   No 

 If the answer is “Yes,” state the beginning and ending dates of the period of 
debarment:  

 
 Starting       Ending       
 
 
11.  At any time during the last ten (10) years, has your firm or any of its owners or 

officers been convicted of a crime involving the awarding of a contract of a 
government construction project, or the bidding or performance of a government 
contract?  

   Yes   No 

 
12. In the last ten (10) years has your firm been denied an award of a public works 

contract based on a finding by a public agency that your company was not a 
responsible bidder?   

  Yes   No 

If “yes,” explain on a separate signed page.  Identify the year of the event, the 
owner, the project and the basis for the finding by the public agency. 
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PART II: QUESTIONNAIRE 
 

Section A. Current Organization and Structure of the Business 
 

For Firms That Are Corporations: 
 
1a. Date incorporated:      

1b. Under the laws of what state:        

1c. Provide all the following information for each person who is either (a) an officer of 
the corporation (president, vice president, secretary, treasurer), or (b) the owner of 
at least ten percent (10%) of the corporation’s stock. 

 

Name Position Years 
with Co. 

% 
Ownership 

Social 
Security # 

     

     

     

     

     

     

     

     

 
1d. Identify every construction firm that any person listed above has been associated 

with (as owner, general partner, limited partner or officer) at any time during the last 
five years.  

 
NOTE: For this question, “owner” and “partner” refer to ownership of ten percent 
(10%) or more of the business, or ten percent (10%) or more of its stock, if the 
business is a corporation.  

 

 
Person’s Name 

 
Construction Firm 

Dates of Person’s 
Participation with Firm 
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For Firms That Are Partnerships: 
 
1a. Date of formation:      

1b.  Under the laws of what state:        
1c.  Provide all the following information for each partner who owns ten percent (10%) or 

more of the firm.   
 
 

Name Position Years with Co. % Ownership Social Security # 

     

     

     

     

     

     

     

     

     

 
1d.  Identify every construction company that any partner has been associated with (as 

owner, general partner, limited partner or officer) at any time during the last five 
years.  

 
NOTE: For this question, “owner” and “partner” refer to ownership of ten percent 
(10%) or more of the business, or ten percent (10%) or more of its stock, if the 
business is a corporation. 

 

 
Person’s Name 

 
Construction Company 

Dates of Person’s 
Participation with Company 
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For Firms That Are Sole Proprietorships: 
 
1a. Date of commencement of business:      

1b. Social security number of company owner:       
1c. Identify every construction firm that the business owner has been associated with (as 

owner, general partner, limited partner or officer) at any time during the last five (5) 
years.  

 
NOTE: For this question, “owner” and “partner” refer to ownership of ten percent 
(10%) or more of the business, or ten percent (10%) or more of its stock, if the 
business is a corporation. 

 

 
Person’s Name 

 
Construction Company 

Dates of Person’s 
Participation with Company 

   

   

   

   

   

   

   

   

 

For Firms That Intend to Make a Bid as Part of a Joint Venture: 
 
1a. Date of commencement of joint venture:      
1b. Provide all of the following information for each firm that is a member of the joint 

venture that expects to bid on one (1) or more projects: 
 

Name of firm % Ownership of Joint Venture 
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Section B. History of the Business and Performance 
 
1. Has there been any change in ownership of the firm at any time during the last ten 

(10) years?   
NOTE:  A corporation whose shares are publicly traded is not required to 
answer this question. 

   Yes   No 

 If “yes,” explain on a separate signed page. 
  
2. Is the firm a subsidiary, parent, holding company, or affiliate of another construction 

firm?  
NOTE:  Include descriptive and background information about other firms if 
one firm owns fifty percent (50%) or more of another, or if an owner, partner, 
or officer of your firm holds a similar position in another firm. 

  Yes    No 

 If “yes,” explain on a separate signed page. 
  
3. Are any corporate officers, partners or owners connected to any other construction 

firms? 
 NOTE:  Include descriptive and background information about other firms if an 

owner, partner, or officer of your firm holds a similar position in another firm.  

   Yes   No 

 If “yes,” explain on a separate signed page. 
 
4.  State your firm’s gross revenue for each of the last three (3) years: 
 
 2013       2014      2015 
 
    _         ___     _   ___ 
 
5. How many years has your organization been in business in California as a 

contractor under your present business name and license number?     Years 
  
6. Was your firm in bankruptcy at any time during the last ten (10) years?     

   Yes   No 

 If “yes,” please attach a copy of the bankruptcy petition, showing the case number 
and the date on which the petition was filed, and a copy of the Bankruptcy Court’s 
discharge order, or any other document that ended the case, if no discharge order 
was issued.  
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Licenses 
 
7. List all California construction license numbers, classifications and expiration dates of 

the California Contractor Licenses held by your firm:  
 

              
 
              
 
8. If any of your firm’s license(s) are held in the name of a corporation or partnership, 

list below the names of the qualifying individual(s) listed on the California 
Contractors State License Board (CSLB) records who meet(s) the experience and 
examination requirements for each license.  

           
 
           
 
9. Has your firm changed names or license number in the past ten (10) years? 

   Yes   No 

If “yes,” explain on a separate signed page, including the reason for the change. 
 
10. Has any owner, partner, or (for corporations) officer of your firm operated a 

construction firm under any other name in the last ten (10) years?  

   Yes   No 

If “yes,” explain on a separate signed page, including the reason for the change. 
   
11. Has any CSLB license held by your firm or its Responsible Managing Employee 

(RME) or Responsible Managing Officer (RMO) been suspended within the last ten 
(10) years?  

   Yes   No 

If “yes,” please explain on a separate signed sheet. 

Disputes 

 
12. At any time in the last ten (10) years has your firm been assessed and paid 

liquidated damages after completion of a project under a construction contract with 
either a public or private owner? 

  Yes   No 

If yes, explain on a separate signed page, identifying all such projects by owner, 
owner’s address, the date of completion of the project, amount of liquidated 
damages assessed and all other information necessary to fully explain the 
assessment of liquidated damages. 
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13. In the last ten (10) years has your firm, or any firm with which any of your company’s 
owners, officers or partners was associated, been debarred, disqualified, removed or 
otherwise prevented from bidding on, or completing, any government agency or 
public works project for any reason? 
NOTE: “Associated with” refers to another construction firm in which an 
owner, partner or officer of your firm held a similar position, and which is 
listed in response to question 1c or 1d on this form. 

  Yes   No 

If “yes,” explain on a separate signed page.  State whether the firm involved was the 
firm applying for pre-qualification here or another firm.  Identify by name of the 
company, the name of the person within your firm who was associated with that 
company, the year of the event, the owner of the project, the project and the basis 
for the action. 

 
*   *   *   *   * 
 NOTE: The following two (2) questions refer only to disputes between your 

firm and the owner of a project. You need not include information about 
disputes between your firm and a supplier, another contractor, or 
subcontractor.  You need not include information about “pass-through” 
disputes in which the actual dispute is between a sub-contractor and a project 
owner.  Also, you may omit reference to all disputes about amounts of less 
than $10,000. 

 
14. In the past ten (10) years has any claim against your firm concerning your firm’s 

work on a construction project been filed in court or arbitration? 

  Yes   No 

 If “yes,” on separate signed sheets of paper identify the claim(s) by providing the 
project name, date of the claim, name of the claimant, a brief description of the 
nature of the claim, the court in which the case was filed and a brief description of 
the status of the claim (pending or, if resolved, a brief description of the resolution). 

 
15. In the past ten (10) years has your firm made any claim against a project owner 

concerning work on a project or payment for a contract and filed that claim in court 
or arbitration? 

  Yes   No 

If “yes,” on separate signed sheets of paper identify the claim by providing the 
project name, date of the claim, name of the entity (or entities) against whom the 
claim was filed, a brief description of the nature of the claim, the court in which the 
case was filed and a brief description of the status of the claim (pending, or if 
resolved, a brief description of the resolution). 

 

*   *   *   *   * 
16. At any time during the past ten (10) years, has any surety company made any 

payments on your firm’s behalf as a result of a default, to satisfy any claims made 
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against a performance or payment bond issued on your firm’s behalf, in connection 
with a construction project, either public or private? 

  Yes   No 

If “yes,” explain on a separate signed page the amount of each such claim, the name 
and telephone number of the claimant, the date of the claim, the grounds for the 
claim, the present status of the claim, the date of resolution of such claim if resolved, 
the method by which such was resolved if resolved, the nature of the resolution and 
the amount, if any, at which the claim was resolved. 
 

17. In the last ten (10) years has any insurance carrier, for any form of insurance, 
refused to renew the insurance policy for your firm? 

  Yes   No 

If “yes,” explain on a separate signed page.  Name the insurance carrier, the form of 
insurance and the year of the refusal. 

Criminal Matters and Related Civil Suits 

 
18. Has your firm or any of its owners, officers or partners ever been found liable in a 

civil suit or found guilty in a criminal action for making any false claim or material 
misrepresentation to any public agency or entity?   

  Yes   No 

If “yes,” explain on a separate signed page, including identifying who was involved, 
the name of the public agency, the date of the investigation and the grounds for the 
finding. 

 
19. Has your firm or any of its owners, officers or partners ever been convicted of a 

crime involving any federal, state, or local law related to construction? 

  Yes   No 

If “yes,” explain on a separate signed page, including identifying who was involved, 
the name of the public agency, the date of the conviction and the grounds for the 
conviction. 
 

20. Has your firm or any of its owners, officers or partners ever been convicted of a 
federal or state crime of fraud, theft, or any other act of dishonesty?  

  Yes   No 

If “yes,” identify on a separate signed  page the person or persons convicted, the 
court (the county if a state court, the district or location of the federal court), the year 
and the criminal conduct. 
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Bonding 

 
21. Bonding capacity: ___________________________ 
  
 Provide documentation from your surety identifying the following: 

Name of bonding company/surety:           
  

Name of surety agent, address and telephone number: 
 
         

         

         
 
22. If your firm was required to pay a premium of more than one percent (1%) for a 

performance and payment bond on any project(s) on which your firm worked at any 
time during the last five (5) years, state the percentage that your firm was required to 
pay.  You may provide an explanation for a percentage rate higher than one percent 
(1%), if you wish to do so.  

           

           

           
 
23. List all other sureties (name and full address) that have written bonds for your firm 

during the last five (5) years, including the dates during which each wrote the bonds: 
 

          
 
          
 
          
 
          
 
          
 
          
 

 
24. During the last ten (10) years, has your firm ever been denied bond coverage by a 

surety company, or has there ever been a period of time when your firm had no 
surety bond in place during a public construction project when one was required? 

  Yes   No 

If yes, provide details on a separate signed sheet indicating the date when your firm 
was denied coverage and the name of the company or companies which denied 
coverage; and the period during which you had no surety bond in place.  
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Section C. Compliance with Regulatory Requirements 
 
25. Has CAL OSHA cited and assessed penalties against your firm for any “serious,” 

“willful” or “repeat” violations of its safety or health regulations in the past ten (10) 
years?   
 

NOTE: If you have filed an appeal of a citation, and the Occupational Safety 
and Health Appeals Board has not yet ruled on your appeal, you need not 
include information about it. 

  Yes   No 

If “yes,” attach a separate signed page describing the citations, including information 
about the dates of the citations, the nature of the violation, the project on which the 
citation(s) was or were issued, the amount of penalty paid, if any. If the citation was 
appealed to the Occupational Safety and Health Appeals Board and a decision has 
been issued, state the case number and the date of the decision.   

 
26. Has the Federal Occupational Safety and Health Administration cited and assessed 

penalties against your firm in the past ten (10) years?   
 

NOTE: If you have filed an appeal of a citation and the Appeals Board has not 
yet ruled on your appeal, or if there is a court appeal pending, you need not 
include information about the citation. 

  Yes   No 

 If “yes,” attach a separate signed page describing each citation. 
 
27.  Has the EPA or any Air Quality Management District or any Regional Water Quality 

Control Board cited and assessed penalties against either your firm or the owner of 
a project on which your firm was the contractor, in the past ten (10) years?   
 

NOTE: If you have filed an appeal of a citation and the Appeals Board has not 
yet ruled on your appeal, or if there is a court appeal pending, you need not 
include information about the citation. 

   Yes   No 

 If “yes,” attach a separate signed page describing each citation. 

 

28. How often do you require documented safety meetings to be held for construction 
employees and field supervisors during the course of a project? 

       
 
29.  List your firm’s Experience Modification Rate (EMR) (California workers’ 
 compensation insurance) for each of the past three premium years:  

 
NOTE: An Experience Modification Rate is issued to your firm annually by 
your workers’ compensation insurance carrier.  

 Current year:     
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 Previous year:     
 

 Year prior to previous year:    
 

If your EMR for any of these three years is or was 1.00 or higher you may, if you 
wish, attach a letter of explanation. 
 

30. Within the last ten (10) years has there ever been a period when your firm had 
employees but was without workers’ compensation insurance or state-approved self-
insurance? 

  Yes    No 

If “yes,” please explain the reason for the absence of workers’ compensation 
insurance on a separate signed page.  If “No,” please provide a statement by your 
current workers’ compensation insurance carrier that verifies periods of workers’ 
compensation insurance coverage for the last five years. (If your firm has been in the 
construction business for less than five years, provide a statement by your workers’ 
compensation insurance carrier verifying continuous workers’ compensation 
insurance coverage for the period that your firm has been in the construction 
business.)  

 
Prevailing Wage Compliance Record 
 
31. Has there been any occasion during the last ten (10) years in which your firm was 

required to pay either back wages or penalties for your own firm’s failure to comply 
with the State’s prevailing wage laws?  

  

NOTE: This question refers only to your own firm’s violation of prevailing wage laws, 
not to violations of the prevailing wage laws by a subcontractor.   

  Yes   No 

 If "yes", attach a separate signed page or pages, describing the nature of each 
violation, identifying the name of the project, the date of its completion, the public 
agency for which it was constructed; the number of employees who were initially 
underpaid and the amount of back wages and penalties that you were required to 
pay. 

    
32. During the last ten (10) years, has there been any occasion in which your own firm 

has been penalized or required to pay back wages for failure to comply with the 
Federal Davis-Bacon prevailing wage requirements?  

   Yes   No 

If “yes,” attach a separate signed page or pages describing the nature of the 
violation, identifying the name of the project, the date of its completion, the public 
agency for which it was constructed; the number of employees who were initially 
underpaid, the amount of back wages you were required to pay along with the 
amount of any penalty paid.  
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PART III SIMILAR PROJECT EXPERIENCE QUESTIONNAIRE 

 
 
Part III is a verification of the answer provided in Part I Essential Requirements, Question 6.  
Respondents whose experience is not verifiable according to the following criteria shall be 
disqualified as failing to meet the Essential Requirements. 
 
Contractor shall provide information about its five (5) most recent comparable projects, all 
of which must have been successfully completed within the last ten (10) years.  
 

1. General Contractor Experience Requirements:  
 
 

Minimum Requirements: All FIVE (5) of the projects submitted must be commercial 
projects for public use constructed in California, comparable in scale and quality with 
the Project, and have a contract value of at least $5,000,000. 

 
Additionally: 

 

 (3) of the projects must be public use aquatic facilities and include all aspects of 
pool construction including, excavation, shell construction, pool electrical, pool 
plumbing, pool mechanical, and pool deck construction. 

 

 (2) of the projects must demonstrate minimum (2) story structural steel 
construction, with deep pile foundations and/or mat slab foundation. 

 
2. Specialty Sub-Contractor Experience Requirements 

  

 The Aquatics Subcontractor must meet and provide evidence of the minimum 
experience requirements listed below 

 

 The concrete Pool Deck Subcontractor must meet and provide evidence of the 
minimum experience requirements listed below 
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General Contractor Experience Requirements: Reference 1 
 

Project Name:           

 Location:            

Owner:    ________        

Owner Representative, address, email and phone number: ____________ 
 
            
 
Architect or Engineer, address, email and phone number:    
 
            
 
Description of Project, Scope of Work Performed:      

             
            
 
 __________________________________________________________ 
 
___________________________________________________________               
 
Percentage of Base Contract subcontracted: _________________   
 
Total Value of Construction breakdown with initial contract award/final contract  
 
sum:           

 
Original Scheduled Completion Date:_____________ 
 
Initial Contract time in days:_____       Time Extensions granted in Days:______ 

Days Liquidated damages assessed:_______ 
 
Actual Date of Completion: __________ 
 
LEED (Yes / No):_________________ 
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General Contractor Experience Requirements: Reference 2 
 

Project Name:           

 Location:            

Owner:    ________        

Owner Representative, address, email and phone number: ____________ 
 
            
 
Architect or Engineer, address, email and phone number:    
 
            
 
Description of Project, Scope of Work Performed:      

             
            
 
 __________________________________________________________ 
 
___________________________________________________________               
 
Percentage of Base Contract subcontracted: _________________   
 
Total Value of Construction breakdown with initial contract award/final contract  
 
sum:           

 
Original Scheduled Completion Date:_____________ 
 
Initial Contract time in days:_____       Time Extensions granted in Days:______ 

Days Liquidated damages assessed:_______ 
 
Actual Date of Completion: __________ 
 
LEED (Yes / No):_________________ 
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General Contractor Experience Requirements: Reference 3 
 

Project Name:           

 Location:            

Owner:    ________        

Owner Representative, address, email and phone number: ____________ 
 
            
 
Architect or Engineer, address, email and phone number:    
 
            
 
Description of Project, Scope of Work Performed:      

             
            
 
 __________________________________________________________ 
 
___________________________________________________________               
 
Percentage of Base Contract subcontracted: _________________   
 
Total Value of Construction breakdown with initial contract award/final contract  
 
sum:           

 
Original Scheduled Completion Date:_____________ 
 
Initial Contract time in days:_____       Time Extensions granted in Days:______ 

Days Liquidated damages assessed:_______ 
 
Actual Date of Completion: __________ 
 
LEED (Yes / No):_________________ 
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General Contractor Experience Requirements: Reference 4 
 

Project Name:           

 Location:            

Owner:    ________        

Owner Representative, address, email and phone number: ____________ 
 
            
 
Architect or Engineer, address, email and phone number:    
 
            
 
Description of Project, Scope of Work Performed:      

             
            
 
 __________________________________________________________ 
 
___________________________________________________________               
 
Percentage of Base Contract subcontracted: _________________   
 
Total Value of Construction breakdown with initial contract award/final contract  
 
sum:           

 
Original Scheduled Completion Date:_____________ 
 
Initial Contract time in days:_____       Time Extensions granted in Days:______ 

Days Liquidated damages assessed:_______ 
 
Actual Date of Completion: __________ 
 
LEED (Yes / No):_________________ 
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General Contractor Experience Requirements: Reference 5 
 

Project Name:           

 Location:            

Owner:    ________        

Owner Representative, address, email and phone number: ____________ 
 
            
 
Architect or Engineer, address, email and phone number:    
 
            
 
Description of Project, Scope of Work Performed:      

             
            
 
 __________________________________________________________ 
 
___________________________________________________________               
 
Percentage of Base Contract subcontracted: _________________   
 
Total Value of Construction breakdown with initial contract award/final contract  
 
sum:           

 
Original Scheduled Completion Date:_____________ 
 
Initial Contract time in days:_____       Time Extensions granted in Days:______ 

Days Liquidated damages assessed:_______ 
 
Actual Date of Completion: __________ 
 
LEED (Yes / No):_________________ 
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SWIMMING POOL SUBCONTRACTOR EXPERIENCE REQUIREMENTS 
 
Subcontractor certifies that it meets the qualifications and experience requirements 
established in Swimming Pool General Requirements, Section 13 11 00, as follows: 
 
1. Subcontractor has derived 50% of its annual revenue from public-use swimming 
pool construction for each of the last five (5) years. 
2. Subcontractor has, in the last five (5) years, constructed at least five (5) 
commercially designed municipal and public-use swimming pools, each of which have 
incorporated a minimum size of 6,000 square feet of water surface area with a concrete 
and ceramic tile perimeter overflow gutter and self-modulating balance tank. 
3. The following list of projects meet the requirements of section (b) above and the 
contact as reference by the Contractor, the Awarding Authority of their agent or designee. 
 
a. Owner:  

 Scope of Project:  

 Contact Person:  

 Phone Number:  

 Architect for Project:  

  
 

 

b. Owner:  

 Scope of Project:  

 Contact Person:  

 Phone Number:  

 Architect for Project:  

  
 

 

c. Owner:  

 Scope of Project:  

 Contact Person:  

 Phone Number:  

 Architect for Project:  

   
d. Owner:  

 Scope of Project:  

 Contact Person:  

 Phone Number:  

 Architect for Project:  

   
e. Owner:  

 Scope of Project:  

 Contact Person:  

 Phone Number:  

 Architect for Project:  
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CONCRETE POOL DECK SUBCONTRACTOR EXPERIENCE REQUIREMENTS 
   
Swimming Pool Deck Subcontractor other than the swimming pool Subcontractor certifies 
that it meets the qualifications and experience requirements established in Swimming Pool 
General Requirements, Section 13 11 00, as follows: 
 
1. Subcontract has, in the last five (5) years, constructed at least five (5) commercially 
designed cantilevered pool decks over perimeter gutters, each of which have incorporated 
a minimum size of 6,000 square feet of water surface area of the swimming pool. 
2. The following list of projects meet the requirements of section (b) above and the 
contact as reference by the Contractor, the Awarding Authority of their agent or designee  
 
 
a. Owner:  

 Scope of Project:  

 Contact Person:  

 Phone Number:  

 Architect for Project:  

  
 

 

b. Owner:  

 Scope of Project:  

 Contact Person:  

 Phone Number:  

 Architect for Project:  

  
 

 

c. Owner:  

 Scope of Project:  

 Contact Person:  

 Phone Number:  

 Architect for Project:  

  
 

 

d. Owner:  

 Scope of Project:  

 Contact Person:  

 Phone Number:  

 Architect for Project:  

   
e. Owner:  

 Scope of Project:  

 Contact Person:  

 Phone Number:  

 Architect for Project:  
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PART IV ORGANIZATIONAL RESOURCES 

 
 Staff Roster/Functions 
1. Contractor shall furnish an organization chart that includes all supervisory positions 

anticipated to be assigned to the Project.  Indicate therein which ones are full time 
on site and which are part time. 

 
List key members of your staff whom you consider candidates to be assigned to 
work as a full-time team member resident on this Project and complete all requested 
information as shown below. 
 
Key, full-time candidate team members must include, without limitation:                
1. Project Manager and 2. Superintendent.  Use separate sheets of paper that 
contain all of the following information: 

 
Name:           
 
Job Title:  ____________________________________________ _ 
 
Number of Years with Firm: _______________________________ 
  
Proposed Function on the Project: _  ________________________ 
 
Number of Years in Current Position:  _____________________      
 
Number of Projects (in job function) Completed:  _______________ 
 
Number of Years in Construction Industry: ____________________ 
 
Minimum of two (2) projects, in a supervisory role, of similar type and scale as 
described in Section III: Similar Project Experience Questionnaire. On separate 
sheet provide project description, value, dates of construction, references and 
reference contact information for each project. 

 

 I, the undersigned, certify and declare that I have read all the foregoing 
answers to this pre-qualification questionnaire and know their contents.  The matters 
stated in the questionnaire answers are true of my own knowledge and belief, except 
as to those matters stated on information and belief, and as to those matters I 
believe them to be true.  I declare under penalty of perjury under the laws of the 
State of California, that the foregoing is correct. 
 
 

________________________________   _____________________ 
     Signature          Date 

       
 ____________________________________ 
     Print Name   
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A LIST OF THE SCORABLE QUESTIONS AND THE SCORING INSTRUCTIONS 
 
The scorable questions are in two sections as follows: 
 

Part II – Section B History of the business and organizational performance;  

Part II – Section C Compliance with occupational safety and health laws, workers’ 
compensation and other labor legislation; 

 
Note:  This section includes only those questions that are “scorable” from the Part II 
Questionnaire.  The following question numbers correspond to those used in the Part II.   
 
The Scores Needed for Pre-Qualification 
 
To pre-qualify, a contractor would be required to qualify under Part I, then have a passing 
grade within each of the two large categories in Part II referred to above. 

 
Section B, “History of the business and organizational performance,”  

The prospective contractor is required to meet a passing score of 51 on this 
portion of the questionnaire (of a maximum score of 68 on this portion of the 
questionnaire).  

 
Section C, “Compliance with occupational safety and health laws, workers’ compensation and 

other labor legislation” 

The prospective contractor is required to meet a passing score of 27 on this 
portion of the questionnaire (of a maximum score of 38 points on this portion of the 
questionnaire).  

 
Questions about History of the Business and Organizational Performance 
 
Section B 
 
(14 questions) 
 

5. How many years has your organization been in business in California as a contractor 
under your present business name and license number?     Years 

 3 years or more = 2 points 
 4 years = 3 points 
 5 years = 4 points 
 6 years or more = 5 points 
 

 
 
            

 
 
6. Was your firm in bankruptcy at any time during the last ten (10) years?     
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  Yes   No  

“No” = 3 points       “Yes” = 0 points 
   
11. Has any CSLB license held by your firm or its Responsible Managing Employee (“RME”) 

or Responsible Managing Officer (“RMO”) been suspended within the last ten (10) 
years?  

   Yes   No 

 “No” = 5 points    “Yes” = 0 points 
 
12. At any time in the last ten (10) years has your firm been assessed and paid liquidated 

damages after completion of a project under a construction contract with either a public 
or private owner? 

  Yes   No 

No projects with liquidated damages of more than $10,000, or one (1) project with 
liquidated damages = 5 points 

Two (2) projects with liquidated damages of more than $10,000 = 3 points 

Any other answer: 0 points 
 
13. In the last ten (10) years has your firm, or any firm with which any of your company’s 

owners, officers or partners was associated, been debarred, disqualified, removed or 
otherwise prevented from bidding on, or completing, any government agency or public 
works project for any reason? 
NOTE:  “Associated with” refers to another construction firm in which an owner, 
partner or officer of your firm held a similar position, and which is listed in 
response to question 1c or 1d on this form. 

  Yes   No 

“No” = 5 points       “Yes” = 0 points  
  
*   *   *   *   * 
 NOTE: The following two questions refer only to disputes between your firm and 

the owner of a project. You need not include information about disputes between 
your firm and a supplier, another contractor, or subcontractor.  You need not 
include information about “pass-through” disputes in which the actual dispute is 
between a sub-contractor and a project owner.  Also, you may omit reference to 
all disputes about amounts of less than $10,000. 

 
14. In the past ten (10) years has any claim against your firm concerning your firm’s work 

on a construction project been filed in court or arbitration? 

  Yes   No 
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 If the firm’s average gross revenue for the last three (3) years was less than  
 $50 million, scoring is as follows: 

 5 points for either “No” or “Yes” indicating 1 such instance 

 3 points for “Yes” indicating 2 such instances 

 0 points for “Yes” if more than 2 such instances 
 

If your firm’s average gross revenue for the last three years was more than $50 
million, scoring is as follows: 

 5 points for either “No” or “Yes” indicating 1, 2, or 3 such instances 

 3 points for “Yes” indicating either 4 or 5 such instances 

 0 points for “Yes” if more than 5 such instances 
 
15. In the past ten (10) years has your firm made any claim against a project owner 

concerning work on a project or payment for a contract and filed that claim in court or 
arbitration? 

  Yes   No 
 If your firm’s average gross revenue for the last three (3) years was less than $50 

million scoring is as follows: 

 5 points for either “No” or “Yes” indicating 1 such instance 

 3 points for “Yes” indicating 2 such instances 

 0 points for “Yes” if more than 2 such instances 
 
 If your firm’s average gross revenue for the last three years was more than $50 

million scoring is as follows: 

 5 points for either “No” or “Yes” indicating 1, 2, or 3 such instances 

 3 points for “Yes” indicating either 4 or 5 such instances 

0 points for “Yes” if more than 5 such instances 

16. At any time during the past ten (10) years, has any surety company made any payments 
on your firm’s behalf as a result of a default, to satisfy any claims made against a 
performance or payment bond issued on your firm’s behalf, in connection with a 
construction project, either public or private? 

  Yes   No 

 5 points for either “No” or “Yes” indicating 1 such claim 

 3 points for “Yes” indicating no more than 2 such claims 

Subtract 5 points for “Yes” if more than 2 such claims  
 
 
 
 
17. In the last ten (10) years has any insurance carrier, for any form of insurance, refused to 

renew the insurance policy for your firm? 
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  Yes   No 

 5 points for either “No” or “Yes” indicating 1 such instance 

 3 points for “Yes” indicating 2 such instances 

 0 points for “Yes” or if more than 2 such instances 
 
18. Has your firm or any of its owners, officers or partners ever been found liable in a civil 

suit or found guilty in a criminal action for making any false claim or material 
misrepresentation to any public agency or entity?   

  Yes   No 

“No” = 5 points    “Yes” = subtract 5 points 
 
19. Has your firm or any of its owners, officers or partners ever been convicted of a crime 

involving any federal, state, or local law related to construction? 

  Yes   No 

“No” = 5 points    “Yes” = subtract 5 points 
 

20. Has your firm or any of its owners, officers or partners ever been convicted of a federal 
or state crime of fraud, theft, or any other act of dishonesty?  

  Yes   No 

“No” = 5 points    “Yes” = subtract 5 points 
 
22. If your firm was required to pay a premium of more than one per cent for a performance 

and payment bond on any project(s) on which your firm worked at any time during the 
last five (5) years, state the percentage that your firm was required to pay.  You may 
provide an explanation for a percentage rate higher than one per cent, if you wish to do 
so.  

   % 

 5 points if the rate is no more than one per cent 

 3 points if the rate was no higher than 1.10 per cent 

 0 points for any other answer  
 
24. During the last ten (10) years, has your firm ever been denied bond coverage by a 

surety company, or has there ever been a period of time when your firm had no surety 
bond in place during a public construction project when one was required? 

  Yes   No 

“No” = 5 points    “Yes” = 0 points 
 

 
 
 
 
 
Questions about compliance with safety, workers compensation, 
prevailing wage and apprenticeship laws. 
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Section C 
 
(8 questions) 
 
25. Has CAL OSHA cited and assessed penalties against your firm for any “serious,” “willful” 

or “repeat” violations of its safety or health regulations in the past ten (10) years?   
NOTE: If you have filed an appeal of a citation, and the Occupational Safety and 
Health Appeals Board has not yet ruled on your appeal, you need not include 
information about it. 

  Yes   No 
 If the firm’s average gross revenue for the last three years was less than $50 

million, scoring is as follows: 

 5 points for either “No” or “Yes” indicating 1 such instance 

 3 points for “Yes” indicating 2 such instances 

 0 points for “Yes” if more than 2 such instances 
 

If the firm’s average gross revenue for the last three years was more than $50 
million, scoring is as follows: 

 5 points for either “No” or “Yes” indicating 1, 2, or 3 such instances 

 3 points for “Yes” indicating either 4 or 5 such instances 

0 points for “Yes” if more than 5 such instances 
 
26. Has the Federal Occupational Safety and Health Administration cited and assessed 

penalties against your firm in the past ten (10) years?   
NOTE: If you have filed an appeal of a citation and the Appeals Board has not yet 
ruled on your appeal, or if there is a court appeal pending, you need not include 
information about the citation. 

  Yes   No 
 If the firm’s average gross revenue for the last three years was less than $50 

million, scoring is as follows:  

 5 points for either “No” or “Yes” indicating 1 such instance 

 3 points for “Yes” indicating 2 such instances 

 0 points for “Yes” or if more than 2 such instances 
 
 If the firm’s average gross revenue for the last three years was more than $50  

million, scoring is as follows: 

 5 points for either “No” or “Yes” indicating 1, 2, or 3 such instances 

 3 points for “Yes” indicating either 4 or 5 such instances 

 0 points for “Yes” if more than 5 such instances  

 
27.  Has the EPA or any Air Quality Management District or any Regional Water Quality 

Control Board cited and assessed penalties against either your firm or the owner of a 
project on which your firm was the contractor, in the past ten (10) years?   
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NOTE: If you have filed an appeal of a citation and the Appeals Board has not yet 
ruled on your appeal, or if there is a court appeal pending, you need not include 
information about the citation. 

   Yes   No 

 If the firm’s average gross revenue for the last three years was less than $50 
million, scoring is as follows:  

 5 points for either “No” or “Yes” indicating 1 such instance 

 3 points for “Yes” indicating 2 such instances 

 0 points for “Yes” or if more than 2 such instances 
 
 If the firm’s average gross revenue for the last three years was more than $50 

million, scoring is as follows: 

 5 points for either “No” or “Yes” indicating 1, 2, or 3 such instances 

 3 points for “Yes” indicating either 4 or 5 such instances 

 0 points for “Yes” if more than 5 such instances  
  
28. How often do you require documented safety meetings to be held for construction 

employees and field supervisors during the course of a project? 
       

3 points for an answer of once each week or more often 
0 points for any other answer 

 
29.  List your firm’s Experience Modification Rate (EMR) (California workers’ 
 compensation insurance) for each of the past three premium years:  

 
NOTE: An Experience Modification Rate is issued to your firm annually by your 
workers’ compensation insurance carrier.  
 

 Current year:     

 Previous year:     

 Year prior to previous year:    

NOTE: An Experience Modification Rate is issued to your firm annually by your 
workers’ compensation insurance carrier.  

5 points for three-year average EMR of .95 or less 

3 points for three-year average of EMR of more than .95 but no more than 1.00  
0 points for any other EMR 

 
30. Within the last ten (10) years has there ever been a period when your firm had 

employees but was without workers’ compensation insurance or state-approved self-
insurance? 
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  Yes    No 

 5 points for either “No” or “Yes” indicating 1 such instance 

0 points for any other answer 

31. Has there been any occasion during the last ten (10) years in which your firm was 
required to pay either back wages or penalties for your own firm’s failure to comply with 
the State’s prevailing wage laws?  

   Yes   No 

 If your firm’s average gross revenue for the last three years was less than $50 
million, scoring is as follows:  

 5 points for either “No,” or “Yes” indicating either 1 or 2 such instance 

 3 points for “Yes” indicating 3 such instances 

 0 points for “Yes” and more than 3 such instances 
 
 If your firm’s average gross revenue for the last three years was more than $50  

million, scoring is as follows: 

 5 points for either “No” or “Yes” indicating no more than 4 such instances 

 3 points for “Yes” indicating either 5 or 6 such instances 

 0 points for “Yes” and more than 6 such instances  
    
32. During the last ten (10) years, has there been any occasion in which your own firm has 

been penalized or required to pay back wages for failure to comply with the Federal 
Davis-Bacon prevailing wage requirements?  

   Yes   No 

 If your firm’s average gross revenue for the last three years was less than $50 
million, scoring is as follows:  

 5 points for either “No,” or “Yes” indicating either 1 or 2 such instance 

 3 points for “Yes” indicating 3 such instances 

 0 points for “Yes” and more than 3 such instances 
 
 If your firm’s average gross revenue for the last three years was more than $50 

million, scoring is as follows: 

 5 points for either “No” or “Yes” indicating no more than 4 such instances 

 3 points for “Yes” indicating either 5 or 6 such instances 
 0 points for “Yes” and more than 6 such instances
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PROJECT RENDERINGS 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



CITY OF MISSION VIEJO 
MARGUERITE AQUATIC COMPLEX RENOVATION  

REQUEST FOR PRE-QUALIFICATION OF GENERAL CONTRACTORS 
 
 

Page | 41  
 

 
 

 

 

 

 

 



CITY OF MISSION VIEJO 
MARGUERITE AQUATIC COMPLEX RENOVATION  

REQUEST FOR PRE-QUALIFICATION OF GENERAL CONTRACTORS 
 
 

Page | 42  
 

 



CITY OF MISSION VIEJO 
MARGUERITE AQUATIC COMPLEX RENOVATION  

REQUEST FOR PRE-QUALIFICATION OF GENERAL CONTRACTORS 
 
 

  P-1 

 
 
 

ATTACHMENT B 
 
 

Copy of Standard Contract 
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CITY OF MISSION VIEJO 

 

NOTICE INVITING BIDS 

 

______________ CONSTRUCTION CONTRACT 

CIP #______ 

 

NOTICE IS HEREBY GIVEN that sealed bids will be received by the City of Mission Viejo, as 

“AGENCY,” for furnishing all materials, equipment, tools, labor and incidentals as required for 

the above-stated project in strict accordance with the specifications and drawings on file at the 

office of the City Clerk of the City of Mission Viejo. 

 

Bids will be received at the office of the City Clerk, 200 Civic Center, City of Mission Viejo, 

until the hour of ____:00 a.m. / p.m. on ______________, 20__, at which time and place the bids 

will be publicly opened and read aloud.  Bids shall be submitted in sealed envelopes marked on 

the outside, "SEALED BID FOR _____________________ CONSTRUCTION 

CONTRACT.” 

 

The Work to be constructed under the Contract is located in the City of Mission Viejo.  The 

Work to be performed consists of furnishing all materials, equipment, tools, labor, and 

incidentals as required by the Plans, Specifications, and Contract Documents for the above-stated 

Contract.  The general items of Work to be done hereunder consist of: 

 

____________________________ [insert description of the Work under the Contract]. 

 

The Agency reserves the right, after opening bids, to reject any or all bids, or to make award to 

the lowest responsive and responsible bidder and reject all other bids; to waive any informality in 

the bidding; and to take all bids under advisement for a period of 45 days.  Bids will be 

compared on the basis of the Engineer's estimate of the quantities of the several items of Work as 

shown on the Bid Sheets.  Only such plans, specifications, and items of work as are appropriate 

shall apply to the Work as bid. 

 

[Delete this paragraph if alternate bid items are not being used:] The bid includes alternate bid 

items, and the low bidder shall be determined [choose one of the following options based on 

PCC §20103.8] on the amount of the base bid. [OR] on the total of the bid prices on the base bid 

and the following additive and deductive items:  _________________. [OR] on the total of the 

bid prices on the base bid and the following additive and deductive items in the order set forth 

below, when added to and subtracted from the base bid, that is less than or equal to a funding 

amount the Agency shall publicly disclose before the first bid is opened:  __________________. 

[OR] by a blind bid process pursuant to Public Contract Code section 20103.8, subdivision (d).  

 

At the time of Contract award to a bidder, the bidder shall possess a Class ______ Contractor's 

License, issued by the State of California.  

 



CITY OF MISSION VIEJO 
MARGUERITE AQUATIC COMPLEX RENOVATION  

REQUEST FOR PRE-QUALIFICATION OF GENERAL CONTRACTORS 
 
 

  P-3 

[Delete one or both of the following paragraphs:]  

 

A mandatory pre-bid meeting will be held on ______________, 20__, at ___:00 _.m. at 

__________, _________ Street, in Mission Viejo. 

 

 OR 

 

A voluntary pre-bid meeting will be held on ______________, 20__, at ___:00 _.m. at 

__________, _________ Street, in Mission Viejo. 

 

 

Each bid must be accompanied by all required pages of the Proposal (see Instructions to 

Bidders), including a certified or cashier's check, or a corporate surety bond on the form 

furnished by the AGENCY, as a guarantee that the bidder will, if an award is made to him in 

accordance with the terms of his bid, promptly secure workmen's compensation insurance and 

liability insurance, execute a contract in the required form, and furnish satisfactory bonds for the 

faithful performance of the contract and for the payment of claims of material and laborers 

thereunder.  Said check or bidder's bond shall be in an amount not less than 10% of the amount 

of the bid.   

 

The successful bidder will be allowed to substitute securities or establish an escrow in lieu of 

retainage, pursuant to Public Contract Code Section 22300, and as described in the Agreement 

Between Agency and Contractor and General Conditions.  

 

The Performance and Payment Bonds shall be submitted before execution of the Contract.  The 

Performance Bond shall be not less than 100% of the total amount of the bid price named in the 

Contract.  The Payment Bond shall be not less than 100% of the total amount of the bid price 

named in the Contract.  The AGENCY reserves the right to reject any bond if, in the opinion of 

the AGENCY Attorney, the Surety's acknowledgment is not in the form included in the Contract 

Documents or in another form substantially as prescribed by law. 

 

In accordance with provisions of Section 1773.2 (amended 1977) of the California Labor Code 

copies of the prevailing rate of per diem wages as determined by the State Director of Industrial 

Relations are on file in the office of the City Clerk of the City of Mission Viejo.  It shall be 

mandatory upon the Contractor to whom the Contract is awarded and upon any subcontractor 

under him to pay not less than said specified rates to all workmen employed by them in the 

execution of the Contract. 

 

This Contract is subject to compliance registration, monitoring and enforcement by the 

Department of Industrial Relations (DIR) and all related requirements of Senate Bill 854 (Labor 

Codes §§1715.5, 1725.5, 1771.1, 1771.1(a), and 1771.4.)  A contractor or subcontractor shall not 

be qualified to submit a bid or to be listed in a bid proposal subject to the requirements of Public 

Contract Code section 4104, nor shall it be qualified to enter into, or engage in the performance 

of, any contract of public work, unless it is currently registered and qualified under Labor Code 
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section 1725.5 to perform public work (as “public work” is defined by Division 2, Part 7, 

Chapter 1 (§§1720 et seq.) of the Labor Code).   

 

[Delete this paragraph if the retention is just 5%:]  The Agency has made a finding that this 

Contract is substantially complex and requires a retention amount greater than 5%, pursuant to 

Public Contract Code section 7201.  The retention amount on this Contract is _______ percent 

(__%).  __________________[Insert details explaining the basis of the finding, including a 

description of the Contract and why it is a unique Contract that is not regularly, customarily, or 

routinely performed by the City or licensed contractors.]  

 

The City of Mission Viejo hereby notifies all bidders that it will affirmatively ensure that in any 

Contract entered into pursuant to this advertisement, Disadvantaged Business and Underutilized 

Disadvantaged Business Enterprises will be afforded full opportunity to submit bids in response 

to this invitation and will not be discriminated against on the grounds of race, creed, color, or 

national origin in consideration for an award. 

 

[Delete this paragraph if no sole source is specified in the contract:]  Agency, or its designee, 

has determined that certain materials, services, products or things designated by specific brand or 

trade name shall not be subject to Public Contract Code section 3400(a) in order that [insert one 

or more of the following] a field test or experiment may be made to determine the product’s 

suitability for future use [OR] in order to match other materials, services, products or things in 

use on a particular Agency public improvement either completed or in the course of completion 

[OR] in order to obtain a necessary item that is only available from one source [OR] in order to 

respond to an emergency declared by Agency.  These specific materials, services, products or 

things are identified in _________ [insert document name and page/section numbers].  

 

A full set of drawings and specifications is available for inspection without charge at the public 

counter of the City Hall of the City of Mission Viejo. 

 

Complete sets of said Contract Documents may be purchased at a cost of $25.00 (Twenty-five 

Dollars) per set and are obtainable from the City of Mission Viejo, 200 Civic Center, 

Engineering Counter, Mission Viejo, California 92691, 949-470-3040.  No refund will be made 

of any charges for sets of Contract Documents.  Plans and specifications can be mailed for an 

additional $__.00 (___ Dollars) per set.  For additional information, contact the Project Manager, 

__________, at 949-___-____. 

 

Dated this ______ day of _____________, 20__. 

              

__________ [insert name] 

City Clerk 

 

City of Mission Viejo 

200 Civic Center 

Mission Viejo, California 92691 
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CITY OF MISSION VIEJO 

 

INSTRUCTIONS TO BIDDERS 

 

_________________ CONSTRUCTION CONTRACT 

CIP #____ 

 

1. PROPOSAL FORMS, AND REVIEW OF PLANS AND SPECIFICATIONS  
 

Bids shall be submitted in writing on the Proposal forms provided by the AGENCY.  All 

information requested therein must be clearly and legibly set forth in the manner and form 

indicated.  The Proposal must include all pages of the Proposal form with all of the required 

information, including but not limited to the bid sheet, the subcontractor list, the experience 

questionnaire, the subcontractor list, the non-collusion declaration, the bid bond, the Iran 

Contracting Act declaration (if required), and the sufficient funds declaration.  The AGENCY 

will not consider any proposal not meeting these requirements.   

 

In addition, the AGENCY shall not accept any bid or enter into any contract without proof of the 

bidder’s current registration to perform public work under Labor Code section 1725.5; and the 

bidder shall not accept any subbid or enter into any subcontract without proof of the 

subcontractor’s current registration to perform public work under Labor Code section 1725.5. 

 

Each bidder must review the plans and specifications in its capacity as a contractor prior to 

submitting its bid, and any errors must be reported to the AGENCY.  

 

2. PROPOSAL GUARANTEE (BID BOND) 

 

Proposals must be accompanied by a proposal guarantee consisting of a certified check or bid 

bond payable to the AGENCY in the minimum amount of ten percent (10%) of the total amount 

bid.  Any proposal not accompanied by such a guarantee will not be considered.  If a bidder to 

whom a Contract is awarded fails or refuses to execute the Contract Documents or furnish the 

required insurance policies and bonds as set forth in those documents, the Proposal guarantee 

shall be forfeited to the AGENCY.  The Proposal guarantees of all bidders will be held until the 

successful bidder has properly executed all Contract Documents. 

 

3. PROPOSED SCHEDULE 

 

The Contractor shall have _________________ (__) Working Days to Complete the Work. 

 

__________, 20__  Permission to go to bid 

__________, 20__  Advertise in trade journals and on the Internet 

__________, 20__  Pre-bid meeting (_____________ [insert “MANDATORY” or 

“VOLUNTARY”]) at __:00 _.m. at _________, located at 

__________Street, in Mission Viejo. 
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__________, 20__  Bid opening at __:00 _.m., City Clerk’s counter, City Hall 2nd Floor 

__________, 20__  Award of contract consideration 

__________, 20__  Construction begins  

 

This schedule is proposed.  Should the “Construction begins” date slip, the contract days take 

precedence. 

 

4. NON-COLLUSION AFFIDAVIT 

 

Bidder shall declare that the only persons or parties interested in the proposal as principals are 

those named therein; that no officer, agent, or employee of the AGENCY is personally 

interested, directly or indirectly, in the Proposal; that the Proposal is made without connection to 

any other individual, firm, or corporation making a bid for the same Work; and that the Proposal 

is in all respects fair and without collusion or fraud.  The Non-Collusion Affidavit shall be 

executed and submitted with the Proposal. 

 

5. PROPOSAL BID SHEET 

 

Bidders shall give unit prices for each and all of the items set forth.  No aggregate bids will be 

considered.  The bidder shall set forth for each item of Work, in clearly legible figures, a unit 

item price and a total for the item in the respective spaces provided for this purpose.  The 

quantities listed in the bid sheets are supplied to give an indication of the general scope of Work, 

but the accuracy of figures is not guaranteed and the bidder shall make his estimates from the 

drawings.  In case of a variation between the unit price and the totals shown by the bidder, the 

unit price will be considered to be the bid.  

 

6. DELIVERY OF PROPOSAL 

 

Proposals may be mailed or delivered by messenger.  However, it is the bidder's responsibility 

alone to ensure delivery of the Proposal to the hands of the AGENCY's designated official prior 

to the bid opening hour stipulated in the "Notice Inviting Bids."  Late Proposals will not be 

considered.  Proposals shall be enclosed in a sealed envelope plainly marked on the outside, 

"_______________________ CONSTRUCTION CONTRACT.” 

 

7. WITHDRAWAL OF PROPOSALS 

 

A Proposal may be withdrawn by a written request signed by the bidder.  Such requests must be 

delivered to the AGENCY's designated official prior to the bid-opening hour stipulated in the 

"Notice Inviting Bids."  The withdrawal of a proposal will not prejudice the right of the bidder to 

submit a new Proposal, providing there is time to do so.  Proposals may not be withdrawn after 

said hour without forfeiture of the proposal guarantee, unless withdrawal is allowed under law. 

 

8. IRREGULAR PROPOSALS 
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Unauthorized conditions, limitations or provisions attached to a Proposal will render it irregular 

and may cause its rejection.  The completed Proposal forms shall be without interlineations, 

alterations or erasures.  Notwithstanding the foregoing, the City may waive such if allowed by 

law, and if, in the City’s discretion, it deems that waiver is in the City’s best interest and that 

such interlineations, alterations or erasures do not substantially alter the written response or 

create an unfair advantage to such bidders.  Alternative Proposals will not be considered unless 

specifically requested.  No oral, telegraphic or telephonic Proposal, modification or withdrawal 

will be considered. 

 

9. TAXES 

 

No mention shall be made in the proposal of Sales Tax, Use Tax, or any other tax, as all amounts 

bid will be deemed and held to include any such taxes, which may be applicable. 

 

10. DISQUALIFICATION OF BIDDERS 

 

In the event that any bidder on the Contract submits a proposal on another contract on the same 

work of improvement, all such proposals will be rejected and the bidder will be disqualified.  

This restriction does not apply to subcontractors or suppliers who may submit quotations to more 

than one bidder. 

 

The Contract will not be awarded or executed unless the bidder is licensed in accordance with 

the provisions of the State Business and Professions Code. 

 

11. INTERPRETATION OF PLANS AND DOCUMENTS 

 

If any person contemplates submission of a bid for the proposed Contract and is in doubt as to 

the true meaning of any part of the plans, specifications or other proposed Contract Documents, 

or finds discrepancies in, or omissions from, the drawings or specifications, he may submit to the 

Engineer of said AGENCY a written request for an interpretation or correction thereof.  The 

person submitting the request will be responsible for its prompt delivery.  Any interpretation or 

correction of the proposed documents shall be made only by addendum duly issued and copy of 

such addendum will be mailed or delivered to each person receiving a set of such documents.  

The Engineer will not be responsible for any other explanation or interpretations of the proposed 

documents. 

 

12.       ADDENDA OR BULLETINS 

 

The effect of all addenda to the Contract Documents shall be considered in the bid, and said 

addenda shall be made a part of the Contract Documents and shall be returned with them.  Before 

submitting his bid, each bidder shall inform himself as to whether or not any addenda have been 

issued, and failure to cover in this bid any such addenda issued, may render his bid irregular and 

may result in its rejection by the AGENCY. 
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13. LEGAL RESPONSIBILITIES 

 

All Proposals must be submitted, filed, made, and executed in accordance with State and Federal 

laws relating to bids for contracts of this nature whether the same are expressly referred to herein 

or not.   

 

Any bidder submitting a Proposal shall by such action thereby agree to each and all of the terms, 

conditions, provisions, and requirements set forth, contemplated, and referred to in the Plans, 

Specifications, and Contract Documents, and to full compliance therewith.  

 

14. AWARD OF CONTRACT 

 

The award of contract, if made, will be to the most responsible Bidder as determined solely by 

the City, pursuant to the City’s Plans, Specifications and Contract documents and in the best 

interests of the City pursuant to law. At the time of contract award, the successful bidder shall 

hold the contractor’s license(s) required in Notice Inviting Bids.  Additionally, the AGENCY 

reserves the right to reject any or all Proposals, to accept any bid, to waive any irregularity if 

allowed by law, and to take the bids under advisement for the period of time stated in the "Notice 

Inviting Bids," all as may be required to provide for the best interests of the AGENCY.  In no 

event will an award be made until all necessary investigations are made as to the responsibility 

and qualifications of the bidder to whom the award is contemplated. 

 

No bidder may withdraw his proposal for a period of forty-five (45) days after the time set for 

opening thereof, unless permitted by law.  However, the AGENCY will return all Proposal 

guarantees within ten (10) days after the award of the Contract or rejection of the bids, as the 

case may be, to the respective bidders whose Proposals they accompany. 

 

15. LABOR CODE 

 

Pursuant to the provisions of Section 1773 of the Labor Code of the State of California, the 

AGENCY has obtained the general provisions rate of per diem wages and the general prevailing 

rate for holiday and overtime work in this locality for each craft, classification, or type of 

workman needed to execute the Contract from the State Director of the Department of Industrial 

Relations. It shall be the responsibility of the prime Contractor to comply with all applicable 

sections of the Labor Code. 

 

Travel and subsistence payments to each workman needed to execute the Work shall be made as 

such travel and subsistence payments are defined in the applicable collective bargaining 

agreements filed in accordance with Section 1773.8 of the Labor Code. 

 

The Contractor shall comply with the provisions of Section 1774 of the Labor Code.  Failure to 

comply with the subject section will subject the Contractor to penalty and forfeiture provisions of 

Section 1775 of the Labor Code. 
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Pursuant to the provisions of Section 1770 of the Labor Code, the general prevailing rate of 

wages has been ascertained (which rate includes employer payments for health and welfare, 

vacation, pension and similar purposes) applicable to the Work to be done, for straight time, 

overtime, Saturday, Sunday, and holiday work.  The holiday wage rate listed shall be applicable 

to all holidays recognized in the collective bargaining agreement of the particular craft, 

classification, or type of workmen concerned. 

 

This project is subject to compliance registration, monitoring, and enforcement by DIR. (See, 

among others, Labor Code §§1715.5, 1725.5, 1771.1 and 1771.4.)  

 

The AGENCY will not recognize any claim for additional compensation because of the payment 

by the Contractor of any wage rate in excess of the prevailing wage rate or the Federal Minimum 

Wage Rate (whichever is greater) as set forth in the Contract.  The possibility of wage increases 

is one of the elements to be considered by the Contractor in determining his bid, and will not 

under any circumstances be considered as the basis of a claim against the AGENCY on the 

Contract. 

 

The Contractor and subcontractors shall comply with Section 1777.6 which stipulates that it shall 

be unlawful to refuse to accept otherwise qualified employees as registered apprentices solely on 

the grounds of race, religious creed, color, national origin, ancestry, sex, or age, except as 

provided in Section 3077, of such employee. 

 

16. WORKERS’ COMPENSATION CERTIFICATE 

 

Section 3700 of the State Labor Code requires that every employer shall secure the payment 

compensation by either being insured against liability to pay compensation with one or more 

insurers or by securing a certificate of consent to self-insure from the State Director of Industrial 

Relations.  In accordance with this section and with Section 1861 of the State Labor Code, the 

Contractor shall sign a Compensation Insurance Certificate, which is included with the Contract 

Agreement, and submit same to City along with the other required Contract Documents prior to 

performing any Work.  Reimbursement for this requirement shall be considered as included in 

the various items of Work. 

 

17. CLAYTON ACT AND CARTWRIGHT ACT 

 

In accordance with Section 7103 of the Public Contract Code, in entering the Contract to supply 

goods, services, or materials, the Contractor and its subcontractors offers and agrees to assign to 

the AGENCY all rights and interest in and all causes of action it may have under Section 4 of the 

Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 [commencing with 

Section 16700] of Part 2 of Division 7 of the Business and Professions Code), arising from 

purchases of goods, services, or materials pursuant to the Contract or the subcontracts.  This 

assignment shall be made and become effective at the time the AGENCY tenders final payment 

to the contractor, without further acknowledgment by the parties. 
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18. SUBLETTING AND SUBCONTRACTING 

 

Pursuant to the Subletting and Subcontracting Fair Practices Act (commencing with Section 

4100 of the Public Contract Code), bidders are required to list in their Proposal the name, 

location of place of business, license number, and the portion of the Work of each subcontractor 

who will perform Work or labor or render services in or about the construction of the Work or 

improvement, and each subcontractor who specially fabricates and installs a portion of the Work 

or improvement according to detailed drawings contained in the Plans and Specifications, but 

only if (a) for a Contract for construction of streets or highways, including bridges, the dollar 

amount of the subcontractor’s work is in excess of $10,000 or ½ of 1% of the total bid in the 

Proposal, , whichever is greater; or (b) for all other Contracts, the dollar amount of the 

subcontractor’s work is in excess of ½ of 1% of the total bid in the Proposal.  Failure to list a 

subcontractor for a portion of the work means that the prime Contractor will do that portion of 

the work.  It is the AGENCY's intent for the Subletting and Subcontracting Fair Practices Act to 

apply to all phases of the work. 

 

Attention is directed to the provisions in Sections 10262 and 10262.5 of the Public Contract 

Code and Section 7108.5 of the Business and Professions Code concerning prompt payment to 

subcontractors.  The Contractor shall return all moneys withheld in retention from the 

subcontractor within 30 days after receiving payment for Work satisfactorily Completed, even if 

the other Contract Work is not Completed and has not been accepted by the Agency.  This 

requirement shall not be construed to limit or impair any contractual, administrative, or judicial 

remedies otherwise available to the Contractor or subcontractor in the event of a dispute 

involving late payment or nonpayment by the Contractor or deficient subcontract performance or 

noncompliance by a subcontractor. 

 

19. INSURANCE 

 

Contractor agrees to provide insurance in accordance with the requirements set forth herein.  If 

Contractor uses existing coverage to comply with these requirements and that coverage does not 

meet the requirements set forth herein, Contractor agrees to amend, supplement or endorse the 

existing coverage to do so.  The following coverages will be provided by Contractor and 

maintained on behalf of the City and in accordance with the requirements set forth herein.  The 

cost of such insurance shall be included in the Contractor’s bid. 

 

Commercial General Liability/Umbrella.  Primary insurance shall be provided on ISO-CGL 

form No. CG 00 01 11 85 or 88.  Total limits shall be no less than $2,000,000.00 per occurrence 

for all coverages and $2,000,000.00 general aggregate.  City and its employees and agents shall 

be added as additional insureds using ISO additional insured endorsement form CG 20 10 11 85 

(in no event will City accept an endorsement form with an edition date later than 1990).  

Coverage shall apply on a primary non-contributing basis in relation to any other insurance or 

self-insurance, primary or excess, available to City or any employee or agent of City. Coverage 

shall not be limited to the vicarious liability or supervisory role of any additional insured. 
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Umbrella Liability Insurance (if necessary to meet limits requirements) shall apply to bodily 

injury/property damage, personal injury/advertising injury, at a minimum, and shall include a 

“drop-down” provision providing primary coverage above a maximum $25,000.00 self-insured 

retention for liability not covered by primary policies but covered by the umbrella policy.  

Coverage shall be following form to any underlying coverage.  Coverage shall be provided on a 

“pay-on-behalf” basis, with defense costs payable in addition to policy limits.  There shall be no 

cross-liability exclusion.  Policies shall have concurrent starting and ending dates. 

 

Business Auto/Umbrella Liability Insurance.  Primary coverage shall be written on ISO 

Business Auto Coverage form CA 00 01 06 92 including symbol 1 (Any Auto).  Limits shall be 

no less than $1,000,000.00 per accident.  Starting and ending dates shall be concurrent.  If 

Consultant owns no autos, a non-owned auto endorsement to the General Liability policy 

described above is acceptable. 

 

Workers’ Compensation/Employer’s Liability shall be written on a policy form providing 

workers’ compensation statutory benefits as required by law.  Employer’s liability limits shall be 

no less than one million dollars per accident or disease.  Employer’s liability coverage shall be 

scheduled under any umbrella policy described above.  Unless otherwise agreed, this policy shall 

be endorsed to waive any right of subrogation as respect to the City, its employees, or agents. 

 

Deductibles and Self-Insured Retention 

 

Any deductibles or self-insured retention must be declared to and approved by the City.  At the 

option of the City, either, the insurer shall reduce or eliminate such deductibles or self-insured 

retention as respects to the City, its officers, officials, employees, and volunteers; or the 

Contractor shall procure a bond guaranteeing payment of losses and related investigations, claim 

administration and defense expenses. 

 

Other Insurance Provisions 

 

The general liability and automobile liability policies are to contain, or be endorsed to contain, 

the following provisions: 

 

1. The City, its officers, officials, employees, agents, and volunteers are to be covered as 

insured as respects:  liability arising out of activities performed by or on behalf of the 

Contractor, products and Completed operations of the Contractor; premises owned, 

occupied or used by the Contractor; or automobiles owned, leased, hired, or borrowed by 

the Contractor.  The coverage shall contain no special limitations on the scope of 

protection afforded to the City, its officers, officials, employees, agents, or volunteers. 

 

2. For any claims related to this project, the Contractor's insurance coverage shall be 

primary insurance as respects to the City, its officers, officials, employees, agents, or 

volunteers.  Any insurance or self-insurance maintained by the City, its officers, officials, 
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employees, agents, or volunteers shall be in excess of the Contractor's insurance and shall 

not contribute with it. 

 

3. Any failure to comply with reporting or other provisions of the policies including 

breaches of warranties shall not affect coverage provided to the City, its officers, 

officials, employees, agents, or volunteers. 

 

4. The Contractor's insurance shall apply separately to each insured against whom claim is 

made or suit is brought, except with respect to the limits of the insurer's liability. 

 

5. Each insurance policy required by this clause shall be endorsed to state that coverage 

shall not be suspended, voided, canceled by either party, reduced in coverage or in limits 

except after thirty (30) days' prior written notice by certified mail, return receipt required, 

has been given to the City. 

Acceptability of Insurers 

 

Insurance is to be placed with insurers with a current A.M. Best's rating of no less than A:VII. 

 

Verification of Coverage 

 

Contractor shall furnish the City with original endorsements effecting coverage required by this 

clause.  The endorsements are to be signed by a person authorized by that insurer to bind 

coverage on its behalf.  The endorsements are to be on forms provided by the City.  All 

endorsements are to be received and approved by the City before Work commences.  As an 

alternative to the City's forms, the Contractor's insurer may provide complete, certified copies of 

all required insurance policies, including endorsements effecting the coverage required by these 

specifications. 

 

Subcontractors 

 

Contractor shall include all subcontractors as insureds under its policies or shall furnish separate 

certificates and endorsements for each subcontractor.  All coverage for subcontractors shall be 

subject to all of the requirements stated herein. 

 

20. ARBITRATION       

 

Optional Arbitration; Applicable Law 

 

In lieu of litigation of a dispute, the Contractor and City may agree to submit the dispute to 

binding arbitration, so long as agreed by the parties in writing and approved in writing by the 

Board as an amendment to the Contract Documents.  Except as provided below or as may be 

agreed upon by the parties in writing, (a) any such arbitration shall be governed by Code of Civil 

Procedure §§1280 et seq., and (b) the arbitration award must be supported by law and substantial 

evidence, and the award may be vacated if not so supported, per Code of Civil Procedure section 
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1296.  Should any provision in this “Arbitration” section be found to be unenforceable, then such 

provision shall be severed and the parties agree that the remaining provisions shall be binding 

and enforceable as if adopted absent the unenforceable provision.  Should the parties wish to 

modify any provision in this “Arbitration” section, the parties may do so. 

 

Selection of Arbitrator 

 

If the parties agree to binding arbitration, upon notification of a party's election to proceed with 

arbitration under this section, the parties shall have thirty (30) days to jointly select an arbitrator.  

In the event that the parties are unable to reach an agreement as to the selection of an arbitrator, 

an arbitrator will be selected from the American Arbitration Association's panel of construction 

arbitrators.  There shall be no limit on the number of arbitrators that a party can disqualify with 

respect to the American Arbitration Association's list of arbitrators. 

 

Amount in Controversy/Discovery 

 

If the parties agree to arbitration, the following would apply: 

 

1. If the amount in controversy is less than $50,000, then, notwithstanding any other 

provision of law, the only discovery permitted will be (1) the noticing and taking of one 

deposition (in accordance with Code of Civil Procedure Section 2025) by each party to 

the dispute and (2) inspection demands pursuant to Code of Civil Procedure Section 

2031. 

 

2. If the amount in controversy is equal to or greater than $50,000 but less than $150,000, 

then, notwithstanding any other provision of law, the only discovery permitted will be (1) 

the noticing and taking of no more than three depositions (in accordance with Code of 

Civil Procedure Section 2025) by each party to the dispute and (2) inspection demands 

pursuant to Code of Civil Procedure Section 2031. 

 

3. If the amount in controversy is equal to or greater than $150,000, then all discovery rules 

contained in the California Civil Discovery Act, Code of Civil Procedure Section 2016, et 

seq., shall apply to the arbitration, except each party will only be allowed to propound no 

more than 50 special interrogatories, and no requests for admissions shall be permitted. 

 

The above deposition limits shall not be applicable to expert depositions.  Experts shall be 

designated and deposed in accordance with Code of Civil Procedure §2034. 

 

Procedure/Evidence 

 

If the parties agree to arbitration, the following would apply: 

 

1. General and specific rules of trial procedure and evidence as set forth in the California 

Code of Civil Procedure and the California Evidence Code, respectfully, shall apply 
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except that the arbitrator may admit any relevant evidence which he believes should be 

afforded consideration. 

 

2. Motions for summary judgment and/or summary adjudication of issues shall be permitted 

only if the amount in controversy is equal to or greater than $50,000.  Motions for 

summary judgment and/or summary adjudication of issues shall be heard in accordance 

with the Federal Rules of Civil Procedure, Rule 56.  The arbitrator shall also have the 

authority to decide specific legal and/or factual issues by way of a motion for summary 

judgment and/or summary adjudication of issues regardless of whether or not such 

resolve a cause of action. 

 

3. Demurrers and motions for judgment on the pleadings shall not be allowed.  The 

arbitrator shall review the pleadings and in the arbitrator's sole discretion a dismissal 

and/or amendment of a pleading can be ordered. 

 

4. The arbitrator shall conduct a pre-arbitration conference for purposes of coordinating the 

arbitration.  At the pre-trial arbitration conference, all of the following issues shall be 

addressed:  procedural matters, exchange of exhibits, witness lists, motions in limine, 

arbitration briefs, and the potential for narrowing issues and/or factual disputes by 

stipulation or by bifurcating the arbitration.  The arbitrator can bifurcate specific factual 

and/or legal issues in addition to causes of action.  

  

5.  The arbitrator will close the arbitration hearing after presentation of the evidence and 

receipt of final briefs, which must be submitted within twenty (20) days from the final 

presentation of evidence.  The time limit within which the award must be filed begins 

with the closing of the hearing. 

 

6. The arbitrator may for good cause reopen the hearing through request of either party, at 

any time, before the award is made and/or legal issues in addition to causes of action. 

 

7. The arbitrator's award must be mailed promptly to the parties, but no later than thirty (30) 

days after the closing of the hearing.  The award will be based upon the evidence 

introduced at the hearing, including all logical and reasonable inferences made therefrom.  

Pursuant to Code of Civil Procedure section 1296, the arbitration award must be 

supported by law and substantial evidence, or else it may be vacated.  The arbitrator may 

grant any remedy that is just and equitable. 

 

Joinder 

 

No arbitration in which the parties elect to participate that arises out of or relates to the contract 

documents shall include by consolidation, joinder, or any other manner any other person or entity 

who is not a party to this contract unless: 
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1. the inclusion of such other person or entity is necessary if complete relief is to be 

afforded among those who are already parties to the arbitration, and  

 

2. such other person or entity is substantially involved in a question of law or fact which is 

common to those who are already parties to the arbitration and which will arise in such 

proceedings, and 

 

3. the written consent of the other person or entity sought to be included and of City and 

Contractor has been obtained for such inclusion, which consent shall make specific 

reference to this section; but no such consent shall constitute consent to arbitration of any 

dispute not specifically described in such consent or to arbitration with any party not 

specifically identified in such consent. 

 

Costs and Fees 
 

Prior to a decision being rendered in any arbitration, the parties shall split the arbitrator's fees and 

be responsible for the prompt payment thereof. 

 

Conclusiveness of Judgment 
 

Any arbitration award will be final and binding and there is no direct appeal from the award on 

the grounds of error in the application of the law or based upon the arbitrator's interpretation of 

the facts presented.  The only reasons for challenging an arbitrator's award are those set forth in 

the Code of Civil Procedure, Section 1286.2(a), (b), (c) and/or (f), and Section 1296 (failure to 

base the award on applicable law and substantial evidence).  If any party other than the City 

seeks to challenge the arbitrator's award pursuant to these Code of Civil Procedures sections, 

such party must post a bond in the amount of 150% of the arbitrator's award (including the award 

of costs and fees). 

 

Duration 

 

From the time any arbitration proceedings are initiated, such proceedings must be completed 

within six (6) months, unless (1) the amount in controversy equals or exceeds $150,000, the 

arbitration must be completed within one year or (2) the arbitrator extends the completion period 

for good cause or based upon the stipulation of the parties.  Arbitration proceedings shall be 

deemed initiated upon the appointment of the arbitrator. 

 

21.  HOURS FOR PERFORMANCE 

 

Working hours for the construction project will be 7:00 a.m. – 4:00 p.m. on any Working Day.  

Contractor is to take into special consideration that the nature of the Work is 

___________________ (insert special considerations). All project Work will not disrupt or 

conflict with ______________________ (insert particular dates or activities that contractor 

needs to avoid).  
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CITY OF MISSION VIEJO 

 

PROPOSAL 

 

______________ CONSTRUCTION CONTRACT 

 

CIP #______ 

 

 

TO CITY OF MISSION VIEJO, as AGENCY: 

 

In accordance with AGENCY's "Notice Inviting Bids", the undersigned bidder (“BIDDER”) 

hereby proposes to furnish all materials, equipment, tools, labor, and incidentals required for the 

above-stated Contract as set forth in the Plans, Specifications, and Contract Documents therefor, 

and to perform all Work in the manner and time prescribed therein. 

 

BIDDER declares that this proposal, including the bid sheet, the subcontractor list, the non-

collusion declaration, the Iran Contracting Act declaration, and a sufficient funds declaration 

(“Proposal”) is based upon careful examination of the Work site, Plans, Specifications, Notice 

Inviting Bids, Instructions to Bidders, and other Contract Documents.  If this proposal is 

accepted for award, BIDDER agrees to enter into the Contract with AGENCY at the unit and/or 

lump sum prices set forth in this Proposal.  BIDDER understands that failure to enter into the 

Contract in the manner and time prescribed will result in forfeiture to AGENCY of the Bid Bond 

accompanying this proposal. 

 

BIDDER understands that a bid is required for the entire Work, that any estimated quantities set 

forth in the Proposal are solely for the purpose of comparing bids, and that final compensation 

under the Contract will be based upon the actual quantities of Work satisfactorily Completed.  It 

is agreed that any unit and/or lump sum prices in the Proposal include all appurtenant expenses, 

taxes, royalties, and fees.  In the case of discrepancies in the amounts bid, unit prices shall 

govern over extended amounts. 

 

BIDDER agrees and acknowledges that he is aware of the provisions of Section 3700 of the 

Labor Code which requires every employer to be insured against liability for workmen's 

compensation or to undertake self-insurance in accordance with the provisions of that code, and 

that the BIDDER will comply with such provisions of that code before commencing the 

performance of this Contract if awarded to it. 

 

BIDDER certifies that in all previous contracts or subcontracts, all reports that may have been 

due under the requirements of any agency, State, or Federal equal employment opportunity 

orders have been satisfactorily filed, and that no such reports are currently outstanding. 

Bidder’s Name 
__________________________  
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BIDDER declares that the only persons or parties interested in this Proposal as principals are 

those named herein; that no officer, agent, or employee of the AGENCY is personally interested, 

directly or indirectly, in this Proposal; that this Proposal is made without connection to any other 

individual, firm, or corporation making a bid for the same work; and that this Proposal is in all 

respects fair and without collusion or fraud. 
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BIDDER'S INFORMATION 
 
 
BIDDER certifies that the following information is true and correct: 
 
Bidder's Name   
 
Business Address   
 
Telephone: (            )  
 
E-mail   
 
State Contractor's License No. and Class   
 
Original Date Issued   Expiration Date   
 
Department of Industrial Relations (DIR) Registration Number    
 
The following are the names, titles, addresses, and phone numbers of all individuals, firm 
members, partners, joint ventures, and/or corporate officers having a principal interest in this 
proposal: 
 
  
 
  
 
  
 
  
 
  
 
The dates of any voluntary or involuntary bankruptcy judgments against any principal having an 
interest in this Proposal are as follows: 
 
  
 
  
 
All current and prior DBAs, alias, and/or fictitious business names for any principal having an 
interest in this Proposal are as follows: 
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LIST OF SUBCONTRACTORS 
 

BIDDER proposes to subcontract certain portions of the work, as follows [NOTE:  There is no 

need to require listing of suppliers under Public Contract Code §4104.  If suppliers are listed, 

it makes compliance with the 50% rule (Greenbook, §2-3.2) difficult to ascertain.]: 

 

Name of Subcontractor 

 

License 

No. 

Address/Phone # 

of Office, Mill or Shop 

Percent 

of Total 

Contract 

Bid Items 

(List % of Bid Item if 

Portion Only) 

  

 

  

 

  

 

  

 

  

 

  

 

  

 

  

 

  

 

  

 

  

 

  

 

  

 

  

 

  

 

  

 

  

 

  

 

 

If more space is needed to list subcontractors, please copy this page and fill out. 
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REFERENCES 

 

The following are the project names, addresses, contact persons, and phone numbers for all 

public agencies for which BIDDER has performed similar work within the past two years: 

 

  

 

  

 

  

 

  

 

  

 

  

 

  

 

  

 

  

 

DESIGNATION OF SURETIES 
 

The following are the names, addresses, and phone numbers for all brokers and sureties from 

whom BIDDER intends to procure insurance and bonds: 
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CITY OF MISSION VIEJO 

PUBLIC SERVICES DEPARTMENT 

 

BIDDER'S STATEMENT OF PAST CONTRACT DISQUALIFICATIONS 
 

 

The Bidder is required to state any and all instances of being disqualified, removed, or otherwise 

prevented from bidding on or Completing any contract for construction. 

 

1. Have you ever been disqualified from any contract? 

 

Yes   No  

 

2. If yes, explain the circumstances: 

 

   

 

   

 

   

 

   

 

   

 

   

 

   

 

   

 

   

 

 

 

 

       
Signature of Bidder 

 



CITY OF MISSION VIEJO 
MARGUERITE AQUATIC COMPLEX RENOVATION  

REQUEST FOR PRE-QUALIFICATION OF GENERAL CONTRACTORS 
 
 

  P-22 

PROPOSAL 
 

IN WITNESS WHEREOF, Bidder executes and submits this Proposal with the names, titles, 

hands and seals of all forenamed principals this    day of    , 20__. 

 

 

BIDDER   

 

   

 

   

 

   

 

Subscribed and sworn to this   day of   , 20__. 

 

 

NOTARY PUBLIC   

 

 

 

 

 

 

 

 

 

 

 

AGENCY acknowledges that this proposal was received and opened at the time and in the place 

specified, and that it was accompanied by the required guarantee in the amount of ten percent 

(10%) of the total bid. 

 
 
 
By:______________________________________    
 
Title:  ____________________________________  
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CITY OF MISSION VIEJO  

NON-COLLUSION AFFIDAVIT 

 

(To be executed by bidder and submitted with its bid) 
 

STATE OF CALIFORNIA ) 

) ss 

COUNTY OF   ) 

 

 

                                                                         , being first duly sworn, deposes and says that he or 

she is                                                           [insert title] of _____________________ [insert 

bidder name], the party making the foregoing bid that the bid is not made in the interest of, or on 

behalf of, any undisclosed person, partnership, company, association, organization, or 

corporation; that such bid is genuine and not collusive or sham; that said bidder has not directly 

or indirectly induced or solicited any other bidder to put in a false or sham bid, and has not 

directly or indirectly colluded, conspired, connived, or agreed with any bidder or anyone else to 

put in a sham bid, or that anyone shall refrain from bidding; that the bidder has not in any 

manner, directly or indirectly, sought by agreement, communication, or conference with anyone 

to fix the bid price of the bidder or any other bidder, or to fix any overhead, profit, or cost 

element of the bid price, or of that of any other bidder, or to secure any advantage against the 

public body awarding the contract of anyone interested in the proposed contract; that all 

statements contained in the bid are true; and further, that the bidder has not, directly or indirectly, 

submitted his or her bid price or any breakdown thereof, or the contents thereof, or divulged 

information or data relative thereto, or paid, and will not pay, any fee to any corporation, 

partnership, company association, organization, bid depository, or to any member or agency 

thereof to effectuate a collusive or sham bid, and has not paid, and will not pay, any person or 

entity for such purpose. 

 

Any person executing this declaration on behalf of a bidder that is a corporation, partnership, 

joint venture, limited liability company, limited liability partnership, or any other entity, hereby 

represents that he or she has full power to execute, and does execute, this declaration on behalf 

of the bidder. 

 

I declare under the penalty of perjury under the laws of the State of California that the foregoing 

is true and correct and that this declaration is executed on __________, 20__, at _________, 

California. 

 

Signed    

 

   

 Print Name 

   

  Title 
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Subscribed and sworn to before me this ______ day of  _____________, 20__. 

 

 

  

Signature of Notary Public 

 

 

 

            (SEAL) 
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(10% of the Proposed Amount) Bond #______ 
 

CITY OF MISSION VIEJO 

 

BID BOND 

 

____________________ CONSTRUCTION CONTRACT 

CIP #______ 

 

(To be submitted by bidder with its bid) 

 

 

KNOW ALL MEN BY THESE PRESENTS that we        

   as “Principal/Bidder,” and        

  as “Surety,” are held and firmly bound unto City of Mission Viejo as “Agency” in 

the penal sum of     Dollars ($   ), for the payment of which 

sum well and truly to be made, we bind ourselves, our heirs, executors, administrators and 

successors, jointly and severally, firmly by these presents. 

 

The conditions of this obligation are such that whereas the Principal/Bidder submitted to the 

Agency a certain Proposal, attached hereto and hereby made a part hereof, to enter into the written 

Contract for the         work of improvement and 

will furnish all required certificates of insurance and bonds as required by the Contract. 

 

NOW THEREFORE, if said Proposal shall be rejected; or in the alternate, if said Proposal shall be 

accepted, and the Principal/Bidder shall execute and deliver a contract in the prescribed Form of 

Agreement, shall deliver certificates evidencing that the required insurance is in effect and shall 

execute and deliver Performance and Payment Bonds in the forms prescribed, and shall in all other 

respects perform the agreement created by the acceptance of said Proposal, then this obligation shall 

be void; otherwise, this obligation shall remain in force and effect, it being expressly understood 

and agreed that the liability of the Surety for any and all default of the Principal/Bidder hereunder 

shall be the amount of this obligation as herein stated.   

 

The Surety, for the value received, hereby stipulates and agrees that the obligations of said Surety 

and its bond shall in no way be impaired or affected by an extension of the time within which the 

Agency may accept such a proposal; and said Surety does hereby waive notice of any such 

extension. 
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BID BOND (Page Two) 

 

IN WITNESS WHEREOF, the above-bounded parties have executed this instrument under their 

several seals this _______ day of ____________________, 20__, the name and corporate seal of 

each corporate party being hereto affixed and these presents duly signed by its undersigned 

representative, pursuant to authority of its governing body. 

 

ATTEST: 

 

 (Principal/Bidder)    

 

 (Address)   

 

     

 

 (By)    

 

 (Title)    

 

 NOTE:  SIGNATURE OF CORPORATE OFFICIALS MUST BE NOTARIZED 

 

 

ATTEST:  

 

 (Surety)    

 

 (Address)   

 

    

 

 (By)    

 

 (Title)    

 

 NOTE:  SIGNATURE OF SURETY OFFICIALS MUST BE NOTARIZED 
 

BOND APPROVED AS TO FORM: 

 

 

 

       

William P. Curley III 

City Attorney 

City of Mission Viejo 
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ACKNOWLEDGMENT 

 

A notary public or other officer completing this 

certificate verifies only the identity of the individual 

who signed the document to which this certificate is 

attached, and not the truthfulness, accuracy, or validity 

of that document. 

 

STATE OF CALIFORNIA ) 

) ss 

COUNTY OF   ) 

 

 

On     , 20__, before me,        

  , Notary Public, personally appeared        

  , who proved to me on the basis of satisfactory evidence to be the person(s) whose 

name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they 

executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) 

on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed 

the instrument. 

 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 

foregoing paragraph is true and correct. 

 

 

Witness my hand and official seal.     (Seal) 

 

 

 

       

Signature 

 

 

 

BIDDER’S NAME 
_______________ 
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CITY OF MISSION VIEJO 

 

IRAN CONTRACTING ACT CERTIFICATION 

(Public Contract Code sections 2202-2208) 

 

 

____________________ CONSTRUCTION CONTRACT 

CIP #______ 

 

 

(To be executed by bidder and submitted with its bid) 
 

 

As required by Public Contract Code (“PCC”) section 2204 for contracts of $1,000,000 or more, 

please insert bidder’s or financial institution’s name and Federal ID Number (if available) and 

complete one of the options below.  Please note that California law establishes penalties for 

providing false certifications, including civil penalties equal to the greater of $250,000 or twice 

the amount of the contract for which the false certification was made; contract termination; and 

three-year ineligibility to bid on contracts. (PCC §2205.) 

 

OPTION #1 - CERTIFICATION  
I, the official named below, certify I am duly authorized to execute this certification on behalf of 

the bidder/financial institution identified below, and the bidder/financial institution identified 

below is not on the current list of persons engaged in investment activities in Iran created by 

California Department of General Services (“DGS”) and is not a financial institution extending 

twenty million dollars ($20,000,000) or more in credit to another person/bidder, for 45 days or 

more, if that other person/bidder will use the credit to provide goods or services in the energy 

sector in Iran and is identified on the current list of persons engaged in investment activities in 

Iran created by DGS.  (PCC §2204(a).) 

 

Bidder Name/Financial Institution (Printed) Federal ID Number (or n/a) 

By (Authorized Signature) 

Printed Name and Title of Person Signing  

Date Executed Executed in  

 

 

OPTION #2 – EXEMPTION  

Pursuant to Public Contract Code sections 2203(c) and (d), a public entity may permit a 

bidder/financial institution engaged in investment activities in Iran, on a case-by-case basis, to be 

eligible for, or to bid on, submit a proposal for, or enters into or renews, a contract for goods and 
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services.  If you have obtained an exemption from the certification requirement under the Iran 

Contracting Act, please fill out the information below, and attach documentation demonstrating 

the exemption approval.     

 

Bidder Name/Financial Institution (Printed) Federal ID Number (or n/a)  

By (Authorized Signature) 

 Printed Name and Title of Person Signing Date Executed 
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CITY OF MISSION VIEJO 

 

SUFFICIENT FUNDS DECLARATION 

(Labor Code section 2810) 

 

____________________ CONSTRUCTION CONTRACT 

CIP #______ 

 

 

(To be executed by bidder and submitted with its bid) 
 

 

Owner:  City of Mission Viejo  

Contract:  ________________________ Project 

 

 I, _______________________, declare that I am the ______________________ [insert 

title] of ______________________ [the entity], the entity making and submitting the bid for the 

above Contract that accompanies this Declaration, and that such bid includes sufficient funds to 

permit __________________ [the entity] to comply with all local, state or federal labor laws or 

regulations during performance of the Contract, including payment of prevailing wage, and that 

________________ [the entity] will comply with the provisions of Labor Code section 2810(d) 

if awarded the Contract.  

 

 I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct and executed on  _________20__, at _______ [city], ________ 

[state]. 

 

 

 

Date:__________________  _________________________________ 

       Signature 

     Print Name:  ______________________ 

      Print Title:  _______________________ 
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CITY OF MISSION VIEJO 

 
PROPOSAL BID SHEET 

 
________________ CONSTRUCTION CONTRACT 

 
The following estimate of quantities of Work to be done and materials to be furnished are 
approximate only.  It is given as a basis for comparison of bids and the City does not expressly 
or by implication agree that the actual amount of Work will correspond therewith.  The City 
reserves the right to increase or decrease the amount of Work, or to omit portions of the Work 
that may be deemed necessary or expedient by the City. 
 
 
[Fill in the following table with appropriate bid items.  Make sure that all aspects of the Work are 
included in the listed bid items, including general conditions and any miscellaneous obligations 
of the Contractor.] 
 
 
IT

EM DESCRIPTION 
EST 
QTY UNIT UNIT PRICE SUBTOTAL 

(B)       BASE BID: ____________________ CONTRACT 

I.  

A.  1 LS $ $ 

B.  1 LS $ $ 

C.  1 LS $ $ 

D.  1 LS $ $ 

E.  1 EA $ $ 

F.  78 LF $ $ 

G.  1 EA $ $ 

SUBTOTAL FOR ______: $ 

II.  

A.  83 LF $ $ 

B.  83 LF $ $ 

C.  1 LS $ $ 

D.  1 EA   

E.  1 LS $ $ 

SUBTOTAL FOR _______: $ 
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IT
EM DESCRIPTION 

EST 
QTY UNIT UNIT PRICE SUBTOTAL 

III.   

A.  1 LS $ $ 

B.  1 LS $ $ 

C.  1 EA $ $ 

D.  1 EA $ $ 

E.  1 LS $ $ 

F.  145 SF $ $ 

SUBTOTAL FOR ___________: $ 

IV.  

  
A. 

 
 

 
1 

 
EA 

 
$ 

 
$ 

 B.  780 SF $ $ 

SUBTOTAL FOR ___________: $ 

 V.  

A.  1 EA $ $ 

B.  1 LS $ $ 

C.  1 LS $ $ 

D.  1 LS $ $ 

SUBTOTAL FOR ___________: $ 

 
 
Total Base Bid Amount in Numbers:  $________________________________________ 
  
Total Base Bid Amount in Words:  _____________________________________ Dollars 
 

 
[Delete the following language regarding bid alternates if none is being used:] 
 
In addition to the above base bid, the undersigned bidder proposes and agrees to perform the 
Contract with the following alternate scope(s) of work for the listed price adjustment(s): 
 

BID ALTERNATE NO. __:  ______________ [insert description of the additive or 
deductive alternative work] for the sum of __________________ dollars ($________). 
 
BID ALTERNATE NO. __:  ______________ [insert description of the additive or 
deductive alternative work] for the sum of __________________ dollars ($________). 
 

 
The City will determine the low bidder in the manner stated in the Notice Inviting Bids.  
Contractor agrees that his bid, or any bid item, will not be invalidated by such determination.  
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In case of a variation between the unit price and the totals shown by Bidder, the unit price will 
be considered to be the bid. 
 

The Contractor shall complete this Proposal Bid Sheet for use only by Agency for comparison of 
bids and compensation to the Contractor for this project.  The estimated quantities and itemized 
descriptions listed in the Proposal Bid Sheets are supplied to give an indication of the general 
size of the work.  Unit prices are intended to be the basis additions, deletions or substitutions to 
the work, if required.  The accuracy of the estimated quantities is not guaranteed.  The Bidder 
shall make his own estimate from information included in the contract documents and from field 
inspections.  The Work to be performed shall include, but not be limited to, the items 
described.  The bid shall include the furnishing of labor, services, tools, equipment, 
materials, appurtenances, and incidentals necessary to install or Complete all Work 
contemplated per the plans and specifications.  Any Work required per the plans and 
specifications for which there is no specific bid item shall be considered as included in 
the various bid items of Work (unless listed by bidder under miscellaneous elements) 
and no additional compensation will be allowed therefor.  The City reserves the right to 
increase or decrease the amount of any class or portion of the Work, or to omit portions of the 
Work that may be deemed necessary or expedient by the City. 
 

NOTE: The City places special emphasis on the presence of the Contractor's representative at 
all times while Work is being performed.  A representative from the prime Contractor shall be 
present at all times.  The Contractor must include this cost in its bid. Failure to have the prime 
Contractor's representative present in accordance with Section 7-6 of the Standard 
Specifications shall result in the deduction of $1,000 per day from progress payments to the 
Contractor.  The unit quantities listed in the Proposal Bid Sheet are approximate only.  Upon 
Completion of construction, if the actual quantities show either an increase or decrease from the 
quantities given in the Proposal Bid Sheet, the Contract Unit Prices will prevail subject to the 
provisions of Subsection 3-2.2.1 (unless otherwise specified).  Payment will not be made for 
materials wasted or disposed of in a manner not called for under the Contract; this includes 
rejected material not unloaded from vehicles, material rejected after is has been placed and 
material placed outside of the Plan lines.  No compensation will be allowed for disposing of 
rejected or excess material. 
 

Proposals must be accompanied by a proposal guarantee consisting of a certified check or bid 
bond payable to the AGENCY in the amount of ten percent (10%) of the total amount bid. 
 

Bidder's Name         
 

Telephone No.         
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CITY OF MISSION VIEJO 

 
CONTRACT AGREEMENT 

 
_________________ CONSTRUCTION CONTRACT 

CIP #______ 
 
 

This CONTRACT AGREEMENT (“Agreement”) is made and entered into for the above-
stated work of improvement and contract (“Contract”) this _________ day of 
___________________, 20__, BY AND BETWEEN THE CITY OF MISSION VIEJO (the “CITY” 
or “AGENCY”) and _____________ (“CONTRACTOR”). 
 

WITNESSETH that CITY and CONTRACTOR have mutually agreed as follows: 
 

ARTICLE I 
 
The Contract Documents for the aforesaid Contract shall include, but not be limited to the Notice 
Inviting Bids, Instructions to Bidders, Proposal and Bid Sheet, General Specifications, Special 
Provisions, Standard Specifications for Public Works Construction (the “Greenbook”), Faithful 
Performance Bond, Labor and Material Bond, Bid Bond, all referenced specifications, details, 
Standard Plans and appendices, including all applicable State and Federal requirements; 
together with this Agreement and all required bonds, insurance certificates, permits, notices and 
affidavits; and also including any and all addenda or supplemental agreements clarifying, 
amending or extending the Work contemplated as may be required to insure its Completion in 
an acceptable manner.  All of the provisions of said Contract Documents are made a part hereof 
as though fully set forth herein.  For definitions, see the Standard Specifications section 1-2 and 
the Contract Documents.   

ARTICLE II 
 

For and in consideration of the payments and agreements to be made and performed by 
CITY, CONTRACTOR agrees to furnish all materials and perform all Work required by the 
Contract Documents and to fulfill all other obligations as set forth in the aforesaid Contract 
Documents. 
 

ARTICLE III 
 

CONTRACTOR agrees to receive and accept the prices set forth in its Proposal and Bid 
Sheet as full compensation for furnishing all materials, performing all Work and fulfilling all 
obligations hereunder.  Said compensation shall cover all expenses, losses, damages and 
consequences arising out of the nature of Work during its progress or prior to its acceptance, 
including those for well and faithfully Completing the Work and the whole hereof in the manner 
and time specified in the aforesaid Contract Documents; and also including those arising from 
actions of the elements, unforeseen difficulties or obstructions encountered in the prosecution of 
the Work, suspension or discontinuance of the Work, and all other unknowns or risks of any 
description connected with the Work. 

 
In accordance with provisions of Section 1773.2 (amended 1977) of the California Labor 

Code copies of the prevailing rate of per diem wages as determined by the State Director of 
Industrial Relations are on file in the office of the City Clerk of the City of Mission Viejo.  It shall 
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be mandatory upon the Contractor to whom the Contract is awarded and upon any 
subcontractor under him to pay not less than said specified rates to all workmen employed by 
them in the execution of the Contract.  

ARTICLE IV 
 

CITY hereby promises and agrees to employ, and does hereby employ, CONTRACTOR 
to provide the materials, perform the Work and fulfill the obligations according to the terms and 
conditions herein contained and referred to, for the prices aforesaid, and hereby contracts to 
pay the same at the time, in the manner and upon the conditions set forth in the Contract 
Documents.    
 

For Work satisfactorily performed, the CITY shall pay ____________________ Dollars 
($   ) to CONTRACTOR.  CONTRACTOR shall not be compensated for any 
services rendered in connection with its performance of this Agreement which are in addition to 
those set forth herein, unless such additional services are authorized in advance and in writing 
by the City Council, or if pursuant to its authority, the City Manager, or his or her designee.  
CONTRACTOR shall be compensated for any additional services in the amounts and in the 
manner as agreed to by the City Manager or CITY representative and CONTRACTOR at the 
time CITY’s written authorization is given to CONTRACTOR for the performance of said 
services.  The City Manager may approve written amendments to the Contract, including 
Change Orders, providing for additional payments to Contractor that cumulatively do not exceed 
a total of 15% of the Contract amount approved by City Council or $30,000, whichever is less.  
Any other amendments to the Contract shall be approved by the City Council. 

 
ARTICLE V 

 
CONTRACTOR acknowledges the provisions of the State Labor Code requiring every 

employee to be insured against liability for Workers’ Compensation or to undertake self-
insurance in accordance with the provisions of that code, and certifies compliance with such 
provisions. 
 

ARTICLE VI 
 

CONTRACTOR agrees to indemnify and hold harmless CITY and all of its officers and 
agents from any claims, demands or causes of action, including related expenses, attorney's 
fees and costs, based on, arising out of, or in any way related to the Work undertaken by 
CONTRACTOR hereunder. 
 

ARTICLE VII 
 

CONTRACTOR affirms that the signatures, titles and seals set forth hereinafter in 
execution of this Contract Agreement represent all individuals, firm members, partners, joint 
venturers and/or corporate officers having a principal interest herein. 
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IN WITNESS WHEREOF the parties hereto have caused this Agreement to be executed 
the day and year first written. 
 
 
CONTRACTOR:     CITY OF MISSION VIEJO 
 
 
 
              
By:     Date  Dennis R. Wilberg   Date 
Title:       City Manager 
 
       ATTEST: 
 
 
 
              
By:     Date  Karen Hamman   Date 
Title:       City Clerk 
 
       APPROVED AS TO FORM: 
 
 
 
              
       William P. Curley, III   Date 
       City Attorney 
 
NOTE:  SIGNATURES OF CORPORATE OFFICIALS MUST BE NOTARIZED 
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ACKNOWLEDGMENT 
 

A notary public or other officer completing this certificate 
verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

 
State of California ) 
County of Orange ) 
 
 
On     , before me,      , Notary Public, 

personally appeared       , who proved to me on the basis of 

satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 

instrument and acknowledged to me that he/she/they executed the same in his/her/their 

authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), 

or the entity upon behalf of which the person(s) acted, executed the instrument. 

 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 

foregoing paragraph is true and correct. 

 

 

Witness my hand and official seal.     (Seal) 

 
 

 
 
 
       
Signature 
 

 



Premium $  Bond No.:     
Premium will be based on final contract amount. 
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CITY OF MISSION VIEJO 
 

FAITHFUL PERFORMANCE BOND 
 

______________________  CONSTRUCTION CONTRACT 
CIP #______ 

 
 

THAT, WHEREAS, the City of Mission Viejo, State of California (“City”) entered into a 
contract dated      , hereinafter called “Contract,” with   
          [insert name and address of 
contractor], hereinafter called “Principal,” for the work described as follows: 
 

_____________________________ [insert description of Contract and Work]; 
and  
 
WHEREAS, the said Principal is required under the terms of said Contract to furnish a 

bond for the faithful performance of said Contract. 
 

NOW, THEREFORE, WE, the Principal and ____________________, duly authorized to 
transact business under the laws of the State of California, as Surety, hereinafter called 
“Surety,” are held and firmly bound unto the City of Mission Viejo in the penal sum of 
_________________ Dollars ($  ), lawful money of the United States, said sum 
being not less than one hundred percent (100%) of the estimated amount payable by the City 
under the terms of the Contract for the payment of which we bind ourselves, our heirs, 
executors, administrators, successors, and assigns, jointly and severally, firmly by these 
presents, and the Contract is hereby incorporated by reference into this Bond. 
 

THE CONDITION OF THIS OBLIGATION is such that, if said Principal, his or its heirs, 
executors, administrators, successors, or assigns, shall in all things stand to, abide by, and well 
and truly keep and perform the covenants, conditions, and agreements in the said Contract, and 
in any alteration thereof made as therein provided, on his or its part to be kept and performed, at 
the time and in the intent and meaning, and shall indemnify and save harmless the City, its 
officers and agents, as therein stipulated, then this obligation shall become null and void; 
otherwise it shall be and remain in full force and virtue. 
 

  



FAITHFUL PERFORMANCE BOND (Page Two) 
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The Surety hereby stipulates and agrees that no change, extension of time, alteration, or 
addition to the terms of the Contract, or to the Work to be performed thereunder, or to the plans 
and specifications accompanying the same, shall in any way affect its obligations on this bond, 
and it does hereby waive notice of any such change, extension of time, alteration, or addition to 
the terms of the Contract, or to the Work, or to the plans and specifications.  
 

IN WITNESS WHEREOF, this instrument has been duly executed by the Principal and 
Surety above named, on      , 20__. 
 
(Seal)       (Seal) 
 
SURETY:      PRINCIPAL: 
 
 
 
 
By:       By:       
 
Name:       Name:       
 
Title:       Title:       
 
 

By:       
 

Name:       
 

Title:       
 
 
APPROVED AS TO FORM: 
 
 
 
       
William P. Curley, III 
City Attorney 
City of Mission Viejo 
 



PAYMENT BOND (Page Two) 
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CITY OF MISSION VIEJO 
 

LABOR AND MATERIAL PAYMENT BOND 
 

____________________  CONSTRUCTION CONTRACT 
CIP #____ 

 
 

KNOW ALL MEN BY THESE PRESENTS: 
 

THAT, WHEREAS, the City of Mission Viejo (“City”) has awarded to ______________ 
[insert name and address of contractor], hereinafter called “Contractor,” a Contract for the Work 
described as follows: 
 

___________________ [insert description of the Contract and Work]; and 
 

WHEREAS, said Contractor is required by the provisions of Sections 9550 et seq. of the 
Civil Code to furnish a bond in connection with said Contract, as hereinafter set forth, and the 
Contract is hereby incorporated by reference into this Bond. 
 

NOW, THEREFORE, WE, the undersigned Contractor as Principal, and __________, 
duly authorized to transact business under the laws of the State of California, as Surety, 
hereinafter called “Surety,” are held and firmly bound unto the City and all contractors, 
subcontractors, laborers, materialmen, and other persons employed in the performance of the 
aforesaid Contract and referred to in Title 15 of the Civil Code, in the penal sum of 
_______________ Dollars ($_____________), lawful money of the United States, said sum 
being not less than one hundred percent (100%) of the estimated amount payable by the said 
City under the terms of the Contract for the payment of which we bind ourselves, our heirs, 
executors, administrators, successors, and assigns, jointly and severally, firmly by these 
presents. 

 
THE CONDITION OF THIS OBLIGATION is such that, if said Principal, his or its heirs, 

executors, administrators, successors and assigns, or subcontractors, shall fail to pay for any 
materials, provisions, provender or other supplies, or teams, implements or machinery, used in, 
upon, for or about the performance of the Work under the Contract to be done, or for any work 
or labor thereon of any kind or for amounts due under the Unemployment Insurance Code with 
respect to such work or labor, as required by the provisions of Chapter 7 of Title 5 of Part 4 of 
Division 3 of the Civil Code, and provided that the claimant shall have complied with the 
provisions of said Civil Code, the Surety shall pay for the same in an amount not exceeding the 
sum specified in this bond; otherwise, the above obligation shall be void.    

 
This bond shall inure to the benefit of any and all persons, companies, and corporations 

entitled to file stop payment notices under Sections 9100 et seq. of the Civil Code, so as to give 
a right of action to them or their assigns in any suit brought upon this bond, and shall also cover 
payment for any amounts required to be deducted, withheld, and paid over to the Employment 
Development Department from the wages of employees of the Contractor or its subcontractors 
pursuant to Section 13020 of the Unemployment Insurance Code. 
 

The Surety hereby stipulates and agrees that no change, extension of time, alteration, or 
addition to the terms of the Contract, or to the Work to be performed thereunder, or to the plans 
or specifications accompanying the same, shall in any way affect it obligations on this bond.  



PAYMENT BOND (Page Two) 
 
 

 CA-41 

The Surety hereby waives notice of any such change, extension of time, alteration or addition to 
the terms of the Contract, or to the Work to be performed thereunder, or to the plans or 
specifications accompanying the same. 
 

IN WITNESS WHEREOF, this instrument has been duly executed by the Principal and 
Surety above named, on     , 20__. 
 
 
 
(Seal)       (Seal) 
 
SURETY:      PRINCIPAL: 
 
 
 
By:       By:       
 
Name:       Name:       
 
Title:       Title:       
 
 

By:       
 

Name:       
 

Title:       
 
 
APPROVED AS TO FORM: 
 
 
 
       
William P. Curley, III 
City Attorney, City of Mission Viejo 



 

 CA-42 

CITY OF MISSION VIEJO 
 

COMPENSATION INSURANCE CERTIFICATE 
 

__________________________ CONSTRUCTION CONTRACT 
CIP #____ 

 
 
Pursuant to Section 1861 of the State Labor Code (amended by Stats. 1979, C.373, p. 1343), 
before beginning the Work, the Contractor shall furnish to the City Engineer a certificate of 
insurance for all persons whom he may employ directly or through subcontractors in carrying 
out the work specified herein, in accordance with the laws of the State of California.  Such 
insurance shall be maintained in full force and effect during the period covered by this contract. 
 
Before beginning the Work, the Contractor shall furnish to the City Engineer a certificate of 
insurance as proof that he has taken out full compensation insurance for all persons whom he 
may employ directly or through subcontractors in carrying out the work specified herein, in 
accordance with the laws of the State of California. Such insurance shall be maintained in full 
force and effect during the period covered by this contract. 
 
Contractor, prior to commencing work, shall sign and file with the City of Mission Viejo a 
certification as follows: 
 

I am aware of the provisions of Section 3700 of the Labor Code 
which requires every employer to be insured against liability for 
Worker's Compensation or to undertake self-insurance in 
accordance with the provisions of that Code, and I will comply with 
such provisions before commencing the performance of the work 
of this contract. 

 
 
 

       
CONTRACTOR 
 
By:       
 
Title:       
 
Date:       
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Section 3700 of the State Labor Code reads as follows: 
 
"Every employer except the State shall secure the payment of compensation in one or more of the 
following ways: 
 

(a) By being insured against liability to pay compensation in one or more insurers duly 
authorized to write compensation insurance in the state. 

 
(b) By securing from the Director of Industrial Relations a certificate of consent to self-

insure, which may be given upon furnishing proof satisfactory to the Director of Industrial 
Relations of ability to self-insure and to pay any compensation that may become due to 
his employee." 

 
(Amended by Stats, 1978, c. 1379, p. 4571) 
 

Compensation Insurance Certificate 
 

To be Submitted with Contract Agreement 
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CITY OF MISSION VIEJO 

 

GENERAL SPECIFICATIONS 

 

______________________ CONSTRUCTION CONTRACT 

CIP #_____  

 

SCOPE OF WORK 

 

The Work to be done consists of furnishing all permits, licenses, testing, materials, equipment, tools, 

labor and incidentals as required by the Contract Documents to construct the above-stated project, as 

well as any other duties or obligations of Contractor under the Contract Documents. 

 

The general items of Work include __________________, including: 

 

 __________ 

 __________ 

 __________ 

 __________  

 All Appurtenant Related Work 

 

The above improvements to include, but are not limited to, site mobilization, site clearing and grading, 

_____________, ____________, and all appurtenant Work. 

 

LOCATION OF WORK 

 

The general locations and limits of the Work are as follows: 

 

___________________  Project – _________ Street, Mission Viejo 

 

TIME OF COMPLETION 

 

The Contractor shall Complete all Work in every detail within ____ working days (as defined in the 

Greenbook Standard Specifications; see below) after the date of the Notice to Proceed, exclusive of 

maintenance periods. 

 

PERFORMANCE OF AT LEAST 50% OF THE WORK 
 

[Select one of the following paragraphs:] 

 

The City waives and deletes Standard Specification section 2-3.2, and Contractor may subcontract more 

than 50% of the Work.   Per Standard Specifications section 2-3.2, the Contractor must perform at least 

50% of the Work itself, except that any designated “Specialty Item” may be performed by subcontractors 

and the amount of any such “Specialty Items” so performed will be deducted from the contract price 

before computing the amount required to be performed by the Contractor with its own organization. 

Specialty Items in the Work include, but are not limited to, ____________________________________. 

 

 OR 
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Per Standard Specifications section 2-3.2, the Contractor must perform at least 50% of the Work itself. 

 

UTILITY REQUIREMENTS 

 

The Contractor is advised of the existence of the utility notification service provided by 

UNDERGROUND SERVICE ALERT (USA).  USA member utilities will provide the Contractor with 

the precise locations of their substructures in the construction area when the Contractor gives at least 48 

hours notice to the Underground Service Alert by calling l/800/422-4133. 

 

The Contractor shall notify the following agencies at least 48 hours in advance of excavating around any 

of their structures.  The utility companies listed below can be contacted as indicated. 

 
Southern California Gas Company 
1919 South State College 
Anaheim, California 92803 
Steve Alcala (714) 634-3185 
 

Cox Communications 
29947 Avenida de las Banderas 
Rancho Santa Margarita, California 92688 
Steve Demora (949) 279-7524 

AT&T California 

1265 North Van Buren, Room 180 
Anaheim, California 92807 
Leslie Monty 
(714) 666-5467 

City of Mission Viejo 
Public Services Department 
27204 East La Paz Road 
Mission Viejo, California 92692 
(949) 470-3064 

Southern California Edison 

14155 Bake Parkway 

Irvine, California 92619 

Andrew MacBeth  

(949) 458-4618 

 

Santa Margarita Water District 
26111 Antonio Parkway 
Rancho Santa Margarita, California 92688 
Bart Lantz  
(949) 459-6505 
 

Metropolitan Water District 
P.O. Box 54153 
Los Angeles, California 90054-0153 

(213) 217-6000 

Moulton-Niguel Water District 

27500 La Paz Road 

Laguna Niguel, California 92656 

Ray McDowell 

(949) 425-3527 

 

The California Public Utilities Commission mandates that, in the interest of public safety, mainline gas 

valves be maintained in a manner to be readily accessible and in good operating condition.  The 

Contractor shall notify the Southern California Gas Company's Headquarters Planning Office at (714) 

369-0680, at least two (2) working days prior to the start of construction. 

 
The Contractor shall exercise extreme care to protect all existing utilities in place whether shown on the 
plans or not, and shall assume full responsibility for all damage resulting from its operations.  The 
Contractor shall coordinate with each utility company as to the requirements and methods for protection 
of their facilities during the construction period and shall be responsible for preparation and processing 
of any required plans or permits.  The Contractor shall assume full responsibility to maintain 
uninterrupted service for all utilities. 
 
By submitting a bid, the Contractor acknowledges the above-referenced utility work to be done in 
conjunction with this project.  The Contractor shall schedule its work and conduct its operations so as to 
permit access and time for the required utility work to be accomplished during the progress of the work.  
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The Contractor shall coordinate with each utility company as to the extent of required work and the time 
required to do so.  The Contractor shall include this time in its schedule.  Payment for the above, if any, 
shall be deemed as included in the items of work as shown on the proposal bid sheet and no additional 
compensation will be allowed. 

 

FLOW AND ACCEPTANCE OF WATER 

 

It is anticipated that storm, surface, or other waters will be encountered at various times during the work 

herein contemplated.  The Contractor, by submitting a bid, acknowledges that he has investigated the 

risk arising from such waters and has prepared his bid accordingly; and Contractor submitting a bid 

assumes all said risk. 

 

The Contractor shall conduct his operations in such a manner that storm or other existing waters may 

proceed uninterrupted along their existing street or drainage courses.  Diversions of water for short 

reaches to protect construction in progress will be permitted if public and/or private properties, in the 

opinion of the Engineer, are not subject to probability of damage.  The Contractor shall obtain written 

permission from the applicable public agency or property owner before any diversion of water outside of 

public right-of-way will be permitted.  

 

REMOVAL OF WATER 

 

The Contractor shall provide and maintain at all times during construction ample means and devices to 

promptly remove and properly dispose of all water entering the excavations or other parts of the work.  

No concrete footing or floor shall be laid in water, nor shall water be allowed to rise over them until the 

concrete or mortar has set.  Dewatering for the structures and pipelines shall commence when ground 

water is first encountered and shall be continuous until such time as water can be allowed to rise in 

accordance with the above paragraph.  Dewatering shall be accomplished by well points or some other 

method which will insure a dry hole and preservation of final lines and grade of the bottoms of 

excavation, all subject to the approval of the Engineer. 

 

Disposal of water from dewatering operations shall be the sole responsibility of the Contractor.  Disposal 

methods shall conform to the Porter-Cologne Water Quality Control Act of 1974, the Federal Water 

Pollution Control Act Amendments of 1972, and the California Administrative Code, Title 23, Chapter 

3. 

 

Full compensation of dewatering shall be considered as included in the contract prices paid for the 

related items of work, and no additional compensation will be allowed therefore. 

 

 

TRENCH SAFETY AND SHORING EXCAVATION 

 

In accordance with Section 6500 of the Labor Code, the Contractor is required to obtain a permit from 

the Division of Industrial Safety for any trench or excavation which is five feet or more in depth and into 

which a person is required to descent. 

 

The Contractor shall furnish all labor, equipment, and materials required to design, construct, and 

remove all sheeting, shoring, and bracing or other equivalent method of support of this project. 
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Excavation for any trench five (5) feet or more in depth shall not begin until the Contractor has received 

approval from the Engineer of the Contractor's detailed plan for worker protection from hazards of 

caving ground.  Such plan shall be submitted at least five (5) days before the Contractor intends to begin 

excavation and shall show the details of the design of shoring, bracing, sloping, or other provisions to be 

made for worker protection during excavation.  No such plan shall allow the use of shoring, sloping, or a 

protective system less effective than required by Construction Safety Orders of the Division of Industrial 

Safety; and if such plan varies from the shoring system standards established by the Construction Safety 

Orders, the plan shall be prepared and signed by the Engineer who is registered as a Civil or Structural 

Engineer in the State of California. 

 

Prior to beginning of excavations requiring shoring, the Contractor shall designate in writing to the 

Engineer someone whose responsibility it is to supervise the project safety measures and someone whose 

responsibility it is to supervise the installation and removal of sheeting, shoring and bracing. 

 

In addition to shoring the excavations in accordance with the minimum requirements of Industrial Safety 

Orders, it shall be the Contractor's responsibility to provide any and all additional shoring required to 

support the sides of the excavation against the effects of load which may exceed those desired by using 

the criteria set forth in the Industrial Safety Orders.  The Contractor shall be solely responsible for any 

damages which may result from his failure to provide adequate shoring of the excavation under any and 

all of the conditions of loading which may exist or which may arise during construction of the project. 

 

The Contractor shall include in his bid all costs for the above requirements.  Full compensation for 

sheeting, shoring, bracing, and all other things necessary shall be considered as included in the 

appropriate bid items of work, and no additional allowance will be made therefore. 

 

CONSTRUCTION FENCING 

 

The Contractor shall furnish and install temporary 6' ht construction fencing enclosing all construction 

areas protecting the public from potential harm. This temporary fencing shall not block sidewalks or 

access roads unless approved in writing by the City. The fencing location shall be approved by the City 

and shall remain in place through the maintenance period, unless the City directs otherwise. Fencing 

shell includes privacy shade cloth. 

 

STANDARD SPECIFICATIONS 

 

The Standard Specifications of the City are contained in the most recent edition of the Standard 

Specifications for Public Works Construction, 2015 Edition, including all supplements as written and 

promulgated by the Joint Cooperative Committee of the Southern California District of the Associated 

General Contractors of California.  Copies of these Standard Specifications (the “Greenbook”) are 

available from the publisher:  

 

Building News, Incorporated 

1612 South Clementine Street, Suite A 

Anaheim, California 92802 

(714) 517-0970 

 

The section numbers of the City’s General Provisions and Special Provisions coincide with those of the 

Standard Specifications for Public Works Construction.  Only those sections requiring amendment or 

elaboration, or specifying options, are called out. 
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Where the plans or specifications describe portions of the work in general terms, but not in complete 

detail, it is understood that the item is to be furnished and installed complete and in place and that only 

the best general practice is to be used.  Unless otherwise specified, the Contractor shall furnish all labor, 

materials, tools, equipment, and incidentals, and perform all the work, involved in executing the 

contract. 

 

WAGE RATES AND LABOR CODE REQUIREMENTS 

 

Wage Rates 

 

The Contractor and all Subcontractors shall be required to adhere to the general prevailing rate of per 

diem wages as determined and published by the State Director of the Department of Industrial Relations, 

pursuant to Section 1770, 1773, and 1773.2 of the California Labor Code.  Copies of these rates and the 

latest revisions thereto are on file in the Office of the Secretary of the Board of Directors and are 

available for review upon request. 

 

Attention is directed to the provisions of Sections 1774, 1775, 1776, 1777.5 and 1777.6 of the State 

Labor Code.  Sections 1774 and 1775 require the Contractor and all Subcontractors to pay not less than 

the prevailing wage rates to all workmen employed in the execution of the contract and specify 

forfeitures and penalties for failure to do so.  The minimum wages to be paid are those determined by the 

State Director of the Department of Industrial Relations.  Section 1776 requires the Contractor and all 

Subcontractors to keep accurate payroll records, specifies the contents thereof, their inspection and 

duplication procedures and certain notices required of the Contractor pertaining to their location. 

 

Apprentices 

 

Section 1777.5 requires the Contractor or Subcontractor employing tradesmen in any apprentice able 

occupation to apply to the Joint Apprenticeship Committee nearest the site of the public works project 

which administers the apprenticeship program in that trade for a certificate of approval.  The certificate 

will also fix the ratio of apprentices to journeymen to be used in the performance of the contract. 

 

The Contractor is required to make contributions to funds established for the administration of 

apprenticeship programs if he employs registered apprentices or journeymen in any apprentice able trade 

and if other Contractors on the public work site are making such contributions. 

 

Information relative to apprenticeship standards, contributions, wage schedules, and other requirements 

may be obtained from the State Director of Industrial Relations or from the Division of Apprenticeship 

Standards. 

 

CLAYTON ACT AND CARTWRIGHT ACT 

 

Section 4551 of the State Government Code specifies that in executing a public works contract with the 

City to supply goods, services, or materials the Contractor or Subcontractors offer and agree to assign to 

the City all rights, title and interest in and to all causes of action it may have under Section 4 of the 

Clayton Act (l5 U.S.C. Sec. l5) or under the Cartwright Act (Chapter 2 commencing with Sec. 16700) of 

Part 2 of Division 7 of the Business and Professional Code arising from purchase of goods, services, or 

materials pursuant to the contract or subcontract.  This assignment shall become affective when the City 

tenders final payment to the Contractor without further acknowledgment by the parties. 
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SUBSTITUTION OF SECURITIES 
 
In conformance with the State of California Government Code Chapter 13, Section 4590, the Contractor 
may substitute securities for any monies withheld by the City to ensure performance under the contract. 
 
At the request and expense of the Contractor, securities equivalent to the amount withheld shall be 
deposited with the City or with a State- or Federally-chartered bank as the escrow agent who shall pay 
such monies to the Contractor upon notification by City of Contractor's satisfactory completion of the 
contract.  The form for this escrow agreement, as required by Public Contract Code section 22300, may 
be obtained from the City Attorneys’ office. 
 
The type of securities deposited and the method of release shall be approved by the City Attorney's 
office. 
 

WATER POLLUTION CONTROL (NPDES COMPLIANCE) 
 

The City of Mission Viejo in conformance with the City’s National Pollutant Discharge Elimination 

System (NPDES) Permit, is dedicated to the elimination/reduction of water pollution as a result of 

construction projects.  The Contractor shall comply with the items described in this section and construct 

those facilities as specified by these Contract Documents, as required by law, or as directed by the 

Engineer, as necessary to eliminate/reduce water pollution.  Said items are intended to provide 

prevention, control, and abatement of water pollution into storm drain systems, streams, oceans, and 

other bodies of water as a result of the Contractor’s operations.  These items are supplemental to those 

required of the Contractor in Section 7-8 “Project Site Maintenance” of the Standard Specifications for 

Public Works Construction. 

 

1. Concrete and Mortar Products: 

 

The contractor shall prevent or reduce the discharge of pollutants into storm water or storm water 

systems from concrete waste by conducting washouts at appropriate off-site locations, 

performing on-site washouts in a designated area, and providing appropriate training for 

employees and subcontractors. 

 

The Contractor shall store and mix dry and wet materials either off-site or under cover, away 

from drainage areas. 

 

For washout of concrete trucks, the Contractor shall provide appropriate off-site locations or 

designated contained areas at least 50 feet away from storm drains, open ditches, streets, or 

streams. 

 

The Contractor shall prevent run-off from designated washout areas by constructing a temporary 

pit or bermed area large enough to handle all produced liquid and solid waste.  When concrete 

sets, break up and dispose of concrete in construction fills per direction of the soils engineer or 

dispose of it as solid waste and/or recycle. 

 

The Contractor shall inform concrete suppliers and subcontractors of the designated washout 

locations and disposal sites for concrete and mortar products and shall be responsible for 

ensuring that all workers use it appropriately. 
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2. Construction Water: 

 

The Contractor shall reduce or eliminate excessive construction water that may cause erosion and 

carry pollutants from the site.  In addition, the Contractor shall: 

 

1. Store construction water in leak proof tanks, located away from drainage systems. 

2. Use construction water conservatively. 

3. Whenever possible, dispose of excess water on-site, by allowing it to soak into the 

ground. 

 

3. Saw cutting Water Runoff: 

 

Saw cutting water runoff contains pollutants that must be contained and disposed of properly.  

The Contractor shall: 

 

1. Prevent saw cut water runoff from entering catch basins, manholes, and storm drains. 

2. Direct water into a temporary pit and dispose of the water by vacuuming the water into a 

truck and removing the water from the site. 

3. Place drip pans or absorbent materials under saw cutting equipment when not in use. 

4. Clean up spills with absorbent materials rather than burying.  Dispose of absorbent 

material properly. 

 

4. Housekeeping/Cleanup 

 

The Contractor shall prevent pollution of storm water from cleanup and disposal operations by 

using good housekeeping methods.  When fluids or dry materials spill, cleanup should be 

immediate, thorough, and routine.  The Contractor shall never attempt to “wash them away” with 

water, or bury them.  The Contractor shall report significant spills to the appropriate spill 

response agencies immediately.  The Contractor shall recognize that different types of materials 

have different disposal requirements and follow appropriate practices.  The Contractor shall 

confine non-hazardous debris to dumpsters, covered at night or during wet weather, and take the 

debris to a landfill for recycling or disposal.  The Contractor shall handle hazardous debris in 

accordance with specific laws and regulations and dispose of them properly.  A separate permit 

may be required.  Common hazardous debris found on construction sites are:  Liquid residues 

from paints, thinners, solvents, glues, and cleaning fluids, leaching agents from lumber such as 

formaldehyde, arsenic, copper, creosote and chromium, motor oil, gear oil, antifreeze fluids, 

brake fluids, etc., and unused pesticides. 

 

5. Sanitary Waste Management: 

 

The Contractor shall prevent the discharge of sanitary waste into storm water systems by 

providing convenient, properly located, well-maintained facilities.  The Contractor shall hire a 

licensed portable sanitary facility leasing company, which will clean the facilities regularly and 

keep them in good working order.  The Contractor shall make sure that portable sanitary facilities 

are located on relatively level ground away form traffic areas, drainage courses, and storm drain 

courses, and storm drain inlets.  The Contractor shall regularly inspect the facilities for any leaks, 

and have defective units replaced. 

 

6. Vehicle and Equipment Management: 
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The Contractor shall use and maintain construction vehicles and equipment in a manner that 

prevents leaks and spills of fluids, contains wash waters, and controls off-site tracking.  The 

Contractor shall not allow leaking vehicles and equipment on-site and shall inspect equipment 

and vehicles frequently for leaks and repair them immediately.  The Contractor shall clean up 

spills and leaks promptly with absorbent materials, and shall not flush said spills with water. 

 

The Contractor shall fuel, maintain, and repair vehicles and equipment off-site whenever possible 

and on-site only in designated areas.  The Contractor shall prevent run-on and run-off from 

designated areas and provide cover as well as containment devices as necessary. 

 

The Contractor shall wash vehicles and equipment on-site in designated, contained areas, 

allowing wash waters to infiltrate into the ground.  The Contractor shall use phosphate-free, 

biodegradable soaps, and limit steam cleaning to confined areas only. 

 

When not in use, the Contractor shall store equipment and vehicles in designated, contained areas 

and place drip pans and absorbent material under stored equipment that is prone to leaking and 

dripping (e.g., paving equipment). 

 

If the Contractor must drain and replace motor oil, radiator coolant, or other fluids on-site, uses 

drip pans or drop cloths to catch drips and spills.  The Contractor shall collect all spent fluids, 

store in separate containers, and recycle whenever possible.  Note:  For recycling purposes, such 

liquids must not be mixed with other fluids.  Non-recycled fluids generally must be disposed of 

as hazardous waste. 

 

Except as otherwise provided for in the Standard Specifications or elsewhere in these Special Provisions, 

full compensation for conforming to the requirements of this section including furnishing all labor, tools, 

equipment, and materials necessary for doing the work, shall be considered as included in the prices paid 

for the various contract items of work and no additional compensation will be allowed therefore. 

 

NOTE: The City of Mission Viejo is a co-permittee with the County of Orange for the water 

discharge from the San Diego Regional Water Quality Control Board.  The contractor will be 

held accountable and should make himself aware of all municipal activities procedures as 

part of the NPDES permit and program. 
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CITY OF MISSION VIEJO 

 

GENERAL PROVISIONS 

 

__________________ CONSTRUCTION CONTRACT 

CIP #______ 
 

These General Provisions amend the Standard Specifications as indicated and take precedence over the 

General Specifications and Standard Specifications (see revised order of precedence, below [Section 2-

5.2]). 

 

PART 1 - GENERAL PROVISIONS 
 

SECTION 1 - TERMS, DEFINITIONS, ABBREVIATIONS, UNITS OF MEASURE, AND 

SYMBOLS 

 

1-2   TERMS AND DEFINITIONS   [Add the following]: 

 

The definitions in this section apply throughout the Contract Documents. 

 

“Agency”   - City of Mission Viejo 

“Board”   - City Council for the City of Mission Viejo 

“City”   - City of Mission Viejo  

“County”   - County of Orange (OCEMA) 

“Engineer”  - City  

“Federal”   - United States of America 

“Inspector”  - Inspector for the Agency (or his designee)  

“State”   - State of California 

 

“Change Order” – [add the following sentence to the definition:]   If signed by the Agency and 

Contractor, and approved by the Board (or approved by the City Manager if changes cumulatively total 

less than 15% of the Contract price or $30,000, whichever is less), the Change Order qualifies as a 

Supplemental Amendment.  

 

[add this definition:] “Completion” and “Complete” – Statutory definitions of “Completion” and 

“Complete” shall apply for those statutory purposes (for example, see Public Contract Code §7107 for 

release of retention, and Civil Code §9200 for stop payment notices and notice of completion).  For all 

other purposes, including accrual of liquidated damages, claims, and warranties, “Completion” and 

“Complete” mean the point in the Work where (1) Contractor has fully and correctly performed all Work 

in all parts and requirements, including corrective and punch list work, and (2) City’s representatives 

have conduced a final inspection that confirmed this performance.  Substantial, or any other form of 

partial or non-compliant, performance shall not constitute “Completion” or “Complete.”  

 

“Supplemental Agreement” – [replace the definition with the following:] A written amendment of the 

Contract Documents signed by the Agency and the Contractor, and approved by the Board (or approved 

by the City Manager if changes cumulatively total less than 15% of the Contract price or $30,000, 

whichever is less), including but not limited to a Change Order.  
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SECTION 2 - SCOPE AND CONTROL OF THE WORK 
 

2-1 AWARD AND EXECUTION OF CONTRACT [Replace with the following]: 

 

Within ten (10) working days after the date of the Notice to Award, the Contractor shall execute and 

return the following contract documents to the Agency: 

 

Contract Agreement 

Faithful Performance Bond 

Payment Bond 

Proof of Insurance, including Policies, Endorsements, and a Public Liability and Property 

Damage Insurance Certificate 

Workers’ Compensation Insurance Certificate 

 

Failure to comply with the above will result in annulment of the award and forfeiture of the Proposal 

Guarantee.  The Contract Agreement shall not be considered binding upon the Agency until executed by 

the authorized Agency officials. 

 

A corporation to which an award is made may be required, before the Contract Agreement is executed 

by the Agency, to furnish evidence of its corporate existence, of its right to enter into contracts in the 

State of California, and that the officers signing the contract and bonds for the corporation have the 

authority to do so. 

 

2-4 CONTRACT BONDS [Add the following]: 

 

The Faithful Performance Bond will remain in effect until actions against Contractor, including those for 

patent and latent deficiencies, may no longer be timely filed, including but not limited to the 10-year 

period of Code of Civil Procedure section 337.15.  

 

2-5.1 General [Replace the first paragraph with the following]: 

 

The Contractor shall maintain a control set of Plans and Specifications on the project site at all times. All 

final locations determined in the field, and any deviations from the Plans and Specifications, shall be 

marked in red on this control set to show the as-built conditions.  Upon Completion of all Work, the 

Contractor shall return the control set to the Engineer.  Final payment will not be made until this 

requirement is met. 
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2-5.2 Precedence of the Contract Documents [replace with the following:] 

 

In the case of conflict between any of the Contract Documents, the order of precedence in Standard 

Specification section 2-5.2(a)-(j) is amended as follows: 

 

(a) Permits issued by jurisdictional regulatory agencies. 

(b) Change Orders and Supplemental Agreements; whichever occurs last. 

(c) Contract/Agreement. 

(d) Addenda. 

(e) Contractor’s Proposal (including Bid Sheet, subcontractor list, non-collusion declaration, bid 

bond, Iran Contracting Act Declaration, and Sufficient Funds Declaration).   

(f) Performance and Payment Bonds. 

(g) Notice Inviting Bids. 

(h) Instructions to Bidders. 

(i) Special Provisions. 

(j) General Provisions. 

(k) Project Plans. 

(l) Standard Plans. 

(m) General Specifications. 

(n) Standard Specifications (Greenbook). 

(o) Reference Specifications. 

(p) Workers Compensation Certification. 

 

For any conflict in the Contract Documents not resolved by the above order of precedence, the more 

stringent, higher quality, and/or greater quantity of Work shall control.  Detailed drawings shall take 

precedence over general drawings. 

 

2-6 WORK TO BE DONE [add the following to the end of the paragraph:] 

 

Contractor shall expeditiously perform all changes in the Work as directed by Agency.  See Section 3-

2.1 regarding changes in the Work. 

 

If Contractor believes that acts or omissions of City (including but not limited to City caused delay) have 

prevented Contractor from performing the Work as required by the Contract Documents and Contractor 

intends to rely on City’s acts or omissions and Civil Code section 1511(1) as reasons to excuse 

Contractor’s nonperformance or to support, among other things, Contractor’s requests for time 

extensions (see Section 3-5, below), Contractor shall provide written notice of the excuse within five (5) 

days of the City’s acts or omissions. If Contractor fails to timely submit the written notice, Contractor 

shall have waived any right to later rely on the acts or omissions as a defense to Contractor’s 

nonperformance or as the basis for a time extension, regardless of the merits of the defense or time 

extension, as Contractor will not have satisfied a condition precedent or exhausted administrative 

remedies.  Contractor acknowledges that these written notices are of critical importance to the City’s 

Project management of the Work and Project and the mitigation of costs and delays to the Work and 

Project. 

 

2-9 SURVEYING 
 

2-9.3 Survey Service [Replace the first two paragraphs with the following]: 
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The Contractor shall provide surveying and construction staking required for the construction of this 

Work.  The cost of surveying and/or construction staking will be the responsibility of the Contractor and 

will be paid in the item of the Work called survey and construction staking. 

 

2-11 INSPECTION [add the following:] 

 

The Agency’s supervision and inspection of the Work does not act as acceptance or agreement with any 

defective aspect of that Work, nor as a waiver of the Agency’s claims against the Contractor regarding 

that Work.  Responsibility for the quality of the Work is the Contractor’s.  

  

 

SECTION 3 - CHANGES IN WORK 
 

3-2 CHANGES INITIATED BY THE AGENCY 

 

3-2.1 General [replace the first paragraph with the following]: 

 

The Agency may change the Contract Documents or the scope of the Work, including additions and 

deletions of Work, by issuing a written Change Order to Contractor.  Contractor shall expeditiously 

perform the revised Work pursuant to the Change Order.  Contractor shall sign any Change Order that 

provides proper reduction of money and time, and/or proper additional money and time, based on the 

changes in the Work.  If Contractor believes the Change Order should have smaller reductions in money 

or time, or larger increases in money or time, based on the changes in the Work, Contractor must follow 

the procedures in Section 3-5, below, including but not limited to Notice of Potential Change, Change 

Order Request, and Claim. 

 

Unless a signed Change Order specifically states otherwise, it shall constitute full and final 

compensation, both money and time, for the specified issue, and shall act as a complete waiver by 

Contractor of all claims related to the specified issue.   

 

3-3 EXTRA WORK 
 

3-3.2.3 Markup [Add the following as the first paragraph] : 

 

The markups mentioned hereinafter shall include, but are not limited to, all costs for the services of 

superintendents, project managers, timekeepers, and other personnel not working directly on the change 

order and pickups or yard trucks used by the above personnel.  These costs shall not be reported as labor 

or equipment elsewhere except when actually performing Work directly on the change order and then 

shall only be reported at the labor classification of the Work performed. 
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3-5 DISPUTED WORK [Delete second sentence and add the following]: 

 

Protest Procedures: 

 

If the Contractor considers any Work demanded of him to be outside the requirements of the contract, or 

if he considers any instruction, ruling, or decision of the inspector or Engineer to be unfair, he shall, 

within ten (10) working days after any such demand is made, or instruction, ruling, or decision is given, 

file a written protest with the Engineer, stating clearly and in detail his objections and reasons therefore, 

including an estimate of any additional money or time that Contractor believes should be granted by the 

City under the Contract.   

 

Except for such protests and objections as are made of records, in the manner and within the time above 

stated, the Contractor shall be deemed to have waived and does hereby waive all claims for extra work, 

damages and extensions of time on account of demands, instructions, rulings and decisions of the 

Engineer.   

 

Upon receipt of any such protest from the Contractor, the Engineer shall review the demands, 

instruction, ruling or decision objected to and shall promptly advise the Contractor, in writing, of his 

final decision.   

 

Notice of Potential Change: 

 

Contractor shall submit a written Notice of Potential Change for extra work, critical path delay, or 

additional money or time.  Contractor shall submit written Notices of Potential Change to City within 

five (5) days of Contractor becoming aware of the issues creating the potential for change, unless the 

issues are, or may soon be, adversely affecting the costs or critical path of the Work, in which case the 

Contractor must submit the written notice without delay so the City may take immediate action to 

mitigate cost and schedule impacts of the change, if any.  The written notice shall explain the nature of 

the potential change so the City may take action to mitigate costs and schedule impacts, if necessary.   

 

When submitting a written Notice of Potential Change based on extra work, Contractor shall not perform 

the extra work until directed in writing to do so by City.  When submitting a written Notice of Potential 

Change for an issue of critical path delay, Contractor shall proactively mitigate the effects of the alleged 

delay as much as reasonably possible so as to minimize any impact to the schedule, until otherwise 

directed by City.  If Contractor intends to rely on City’s acts or omissions in support of a request for a 

time extension, then Contractor must also provide the notice set forth in Section 2-6, above. 

 

Failure to timely submit a written Notice of Potential Change shall constitute a complete waiver by 

Contractor of any right to later submit a change order request or pursue a Claim on that issue, or to later 

pursue any additional money or time extensions in any manner related to that issue, regardless of the 

merits.  Contractor will not have satisfied a condition precedent or exhausted administrative remedies.  

Contractor acknowledges that these written notices are of critical importance to the City’s Work and 

Project management and the mitigation of Work and Project costs and delays. 

Change Order Requests: 

 

If, after submitting a written Notice of Potential Change, Contractor continues to believes that it is 

entitled to additional money or time (including but not limited to grant of a time extension; payment of 

money or damages arising from work done by, or on behalf of, the Contractor, payment of which is not 

otherwise expressly provided for or the claimant is not otherwise entitled to; or an amount the payment 
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of which is disputed by the City) based on an issue, then Contractor shall submit a Change Order 

Request (“COR”) to City within twenty (20) days of (i) becoming aware of the issues creating a potential 

change, or (ii) the date by which it should have become aware of the issues creating a potential change.  

A rejection at any time or a lack of a rejection by City of a Notice of Potential Change does not affect the 

timeline for submitting a COR. 

 

Failure to timely submit a COR related to an issue, or failure to comply with any of the COR 

requirements in the Contract shall constitute a complete waiver by Contractor of any right to later submit 

a COR or Claim on that issue, or to later pursue any additional money (including time extensions) in any 

manner related to that issue, regardless of the merits.  Contractor will not have satisfied a condition 

precedent or exhausted administrative remedies.   

 

The COR shall state the grounds for the additional money or time requested and the amount of money or 

time requested, and Contractor shall include all information supporting the COR.   

 

Contractor shall certify the COR using the form set forth below for certification of a Claim, except that 

every reference to “Claim” shall be changed to “COR.”  If a COR is submitted without certification, a 

certification can still be submitted within the COR timelines set forth above.  If the COR is not timely 

certified, Contractor will have completely waived its rights to any money or time for that issue, as 

Contractor will not have satisfied a condition precedent or exhausted administrative remedies. 

 

The City may accept the entire COR, accept part of the COR and reject the remainder, reject the entire 

COR, or request additional information.  If the City does not respond within thirty (30) days by 

accepting the entire COR, accepting part of the COR and rejecting the remainder, or requesting 

additional information, the entire COR shall be deemed rejected as of the thirtieth (30th) day.  If the City 

requests additional information, then the Contractor shall submit the information within fifteen (15) days 

of the date of the request and the City shall have fifteen (15) days after the receipt of the additional 

information to accept or reject (in whole or in part) the COR.  If the City fails to respond within fifteen 

(15) days after the submission of additional information, the entire COR shall be deemed rejected as of 

the fifteenth (15th) day.   

 

Definition of Claim: 

 

A “Claim” is a separate demand by the Contractor for (a) a time extension, including, without limitation, 

relief from damages or penalties for delay assessed by City, (b) payment of money or damages arising 

from work done by, or on behalf of, the Contractor, and payment of which is not otherwise expressly 

provided for or the claimant is not otherwise entitled to, or (c) an amount the payment of which is 

disputed by the City.  A Claim includes any claim within the scope of Public Contract Code section 

20104 et seq.  Resubmittal in any manner of a COR which was previously rejected (see above) 

constitutes a Claim, whether the COR was rejected in whole or in part, and whether the COR was 

rejected expressly or deemed rejected by City inaction.  A Claim includes any dispute Contractor may 

have with the City, including one which does not require a Notice of Potential Change or COR (see 

above), and includes an alleged breach of contract by the City.  A Claim shall also constitute a claim for 

purposes of the California False Claims Act.  In the event of a conflict between a Claims provision in 

Division 1 of the Specifications and these provisions, these provisions shall take precedence.   

 

The Notice of Potential Change and COR procedures above are less formal procedures which precede 

the more formal Claim.  A Notice of Potential Change does not constitute a Claim.  A COR does not 

constitute a Claim; except that if insufficient time remains before the Claim deadline (see below) for 
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Contractor to submit a COR and for City to process and reject the COR (see above), then either (1) 

Contractor may submit a COR which City shall treat as a Claim, but only if the COR complies with all 

requirements, or (2) a COR is not required so long as a Claim complying with this Article 4.5 is timely 

submitted. 

 

A Claim does not include vouchers, invoices, progress payment applications, or other routine or 

authorized forms of requests for progress payments on the Contract; however, those documents remain 

“claims” for purposes of the California False Claims Act.   A Claim does not include a Government 

Code Claim.  (“Government Code Claim” means a claim under Government Code sections 900 et seq. 

and 910 et seq.) 

 

Time for Submitting Claim: 

 

Contractor shall submit a Claim to the City on or before the earlier of (a) 15 days after Completion of the 

Work or (b) the Contractor’s submission of its date of the Final Progress Payment Application.  City’s 

rejection, or lack of rejection, of a COR at any time does not affect the deadline for filing a Claim.   

 

In addition, on or before submitting its request for a final progress payment based on 100% Completion 

of the work, Contractor shall submit to City, in writing, a summary of all Claims for money or time 

extensions under or arising out of this Contract which were timely filed and which were fully compliant 

with the Contract’s requirements for Claims.  This Claim summary requirement shall not extend the time 

for submitting a Claim.   

 

Failure to timely submit a Claim, failure to include a Claim in the above Claim summary, or failure to 

comply with any of the Claim requirements in the Contract, including but not limited to this Article 4, 

will act as a complete waiver of Contractor’s rights to (a) recover money or time on the issues for which 

a Claim was required, (b) submit a Government Code Claim for the money or time (see below), and (c) 

initiate any action, proceeding or litigation for the money or time, regardless of the merits, as Contractor 

will not have satisfied a condition precedent or exhausted administrative remedies.  City does not have 

an obligation to reject the Claim for a failure to comply with any of the Claim requirements in the 

Contract, including the lack of certification; and any failure by City to reject, or any delay in rejecting, a 

Claim on that basis does not waive the City’s right to reject the Claim on that basis at a later time.  In no 

event may the Contractor reserve its rights to assert a Claim for a time extension or additional money 

beyond the timelines set forth in this provision unless the City agrees in writing to allow the reservation. 

 

Content of Claim: 

 

Every Claim shall be in writing.  All money or time extensions sought must be stated and itemized in the 

Claim at the time submitted.  The responsibility to substantiate Claims shall rest with the Contractor.  

 

In addition, the Contractor shall include a certification with each and every Claim at the time of 

submission, as follows: 

 

I, __________ [name of declarant], declare the following: 

 

________________ [Contractor company name] has contracted with 

________________ [public entity name] for the ______________ [name of Contract] 

Contract.  ____________________ [Contractor company name] authorized me to 

prepare the attached Claim for money and/or time extension for ________________ 
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[public entity name] regarding this Contract (dated _________, 20__, entitled 

___________, and requesting $_________ and/or ___ additional days), and I prepared 

the attached Claim.  I am the most knowledgeable person at ______________ 

[contractor company name] regarding this Claim.   

 

The attached Claim complies with all laws applicable to submission of a Claim, 

including but not limited to California Penal Code section 72, Government Code 

sections 12650 et seq. (False Claims Act), and Business and Professions Code 

sections 17200 et seq. (Unfair Business Practices Act).  I am aware that submission or 

certification of false claims, or other claims that violate law or the Contract, may lead 

to fines, imprisonment, and/or other serious legal consequences for myself or 

_____________ [contractor company name].   

 

The attached Claim does not breach the Contract, is not a false claim, does not violate 

any applicable law, satisfies all provisions of the Contract applicable to submission of 

the Claim, only contains truthful and accurate supporting data, and only requests 

money and/or time extensions that accurately reflect the adjustments to money and 

time for which I believe that [public entity name] is responsible under its Contract 

with _______________ [contractor company name].   

 

While preparing this declaration and Claim I consulted with others (including 

attorneys, consultants, or others who work for __________________ [Contractor 

company name]) when necessary to ensure that the statements were true and correct.  

 

Contractor understands and agrees that any Claim submitted without this certification 

does not meet the terms of the Contract Documents; that City, or City’s 

representatives, may reject the Claim on that basis; and that unless Contractor 

properly and timely files the Claim with the certification, Contractor cannot further 

pursue the Claim in any forum and all rights to additional money or time for the issues 

covered by the Claim are waived due to a condition precedent not having been 

satisfied.   

 

I declare under the penalty of perjury under the laws of the State of California that the 

foregoing is true and correct.  Executed _________, 2___, at ___________, 

California. 

 

 

___________________  

__________ [name of declarant] 

 

Contractor’s failure to timely submit a certification will constitute a complete waiver of Contractor’s 

rights to (a) recover money or time on the issues for which a Claim was required, (b) submit a 

Government Code Claim (see below) for the money or time, and (c) initiate any action, proceeding or 

litigation for the money or time, as Contractor will not have satisfied a condition precedent or exhausted 

administrative remedies.  

 

Claims for Additional Money: 

 

Each Claim for additional money (including but not limited to those described above) must include all 
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facts supporting the Claim, including but not limited to all supporting documentation plus a written 

analysis as to (a) why the claimed cost was incurred, (b) why Contractor could not mitigate its costs, (c) 

why the claimed cost is the responsibility of the City, and (d) why the claimed cost is a reasonable 

amount.  In no event will the Contractor be allowed to reserve its rights to assert a Claim for money at a 

later time, unless the City expressly agrees in writing to allow the reservation.  Any costs, direct or 

indirect, not asserted shall be waived.  A Claim may not include any costs incurred in preparation of the 

Claim or in preparation of any underlying COR, including but not limited to costs of delay analysis. 

 

Claims for Additional Time: 

 

If the Contractor wishes to make a Claim for an increase in the Contract Time pursuant to these 

provisions, the Claim shall include, but not be limited to, all facts supporting the Claim, all 

documentation of such facts, all information required by the Contract Documents, and a current schedule 

and delay analysis explaining (a) the nature of the delay, (b) the City’s responsibility for the claimed 

delay, (c) the claimed delay’s impact on the critical path, (d) the claimed delay’s impact on the date of 

Completion (including an analysis of any float still remaining and whether the alleged delay in work 

exceeds such remaining float), and (e) why Contractor could not mitigate the delay impacts.   

 

In the case of a continuing delay, only one (1) initial Claim is necessary that is based on estimates of 

when the continuing delay will end, but within twenty (20) days of the end of the continuing delay an 

updated final Claim must be submitted, which shall also be certified.  In no event will the Contractor be 

allowed to reserve its rights to assert a Claim for a time extension, unless the City expressly agrees in 

writing to allow the reservation.  Any time extension not asserted shall be waived. 

 

If weather is the basis for a Claim for additional time, Contractor must provide City data and facts 

showing that the weather conditions were not foreseeable at the time of the bid, could not have been 

reasonably anticipated or mitigated during the Work, and had an adverse effect on the critical path of the 

scheduled construction. 

 

“Pass Through” Claims: 

 

A Subcontractor or supplier to Contractor may not submit a request for additional time or money directly 

to the City.  If a subcontractor or supplier submits a request for additional money or time to Contractor 

and Contractor wishes to pass it through to City, then Contractor must comply with all requirements of 

these provisions for Notices of Potential Change, Change Order Requests, and Claims.  Contractor must 

prepare and submit its own analysis of the Subcontractor’s request, and the Claim must include a copy of 

the Subcontractor’s request along with any other necessary supporting documentation.   

 

The Contractor’s analysis of the Subcontractor’s request must include Contractor’s detailed explanation 

as to why the Subcontractor or supplier’s request is the City’s responsibility, including Contractor’s 

analysis of (a) why the amount of damages the Subcontractor or supplier requests is justified and 

appropriate, (b) how Contractor’s breach of the subcontract caused the Subcontractor or supplier to incur 

these damages, and (c) how the City’s breach of the Contract caused the Contractor’s breach of the 

subcontract.  Any Contractor Claim that fails to include the above information, or that states that City is 

responsible for the Subcontractor’s request only in the event that Contractor is found to owe money to 

Subcontractor, shall act as a complete waiver of Contractor’s rights to (a) recover money or time on the 

issues for which a Claim was required, (b) submit a Government Code Claim (see below) for the money 

or time, and (c) initiate any action, proceeding or litigation for the money or time.  Contractor will not 

have satisfied a condition precedent or exhausted administrative remedies. 
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Procedures for Claims of $375,000 or Less: 

 

Pursuant to Public Contract Code section 20104.2, Claims less than or equal to $375,000 are subject to 

the following requirements.   
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Claims Less Than $50,000 

 

For Claims of less than fifty thousand dollars ($50,000), the City shall respond in writing to any written 

Claim within 45 days of receipt of the Claim, or may request, in writing, within 30 days of receipt of the 

Claim, any additional documentation supporting the Claim or relating to defenses to the claim the City 

may have against the Contractor. 

 

If additional information is thereafter required, it shall be requested and provided pursuant to this 

subsection, upon mutual agreement of the City and Contractor.  If City and Contractor cannot reach 

mutual agreement, Contractor’s failure to provide any reasonably-requested information within fifteen 

(15) days after the request, shall act as a complete waiver of Contractor’s rights to (a) recover money or 

time on the issues for which a Claim was required, (b) submit a Government Code Claim (see below) for 

the money or time, and (c) initiate any action, proceeding or litigation for such money or time.  

Contractor will not have satisfied a condition precedent or exhausted administrative remedies. 

 

The City’s written response to the Claim, as further documented, shall be submitted to the Contractor 

within 15 days after receipt of the further documentation, or within a period of time no greater than that 

taken by the Contractor in producing the additional information, whichever is greater. 

 

 Claims Over $50,000, But Not Over $375,000 

 

For claims over fifty thousand dollars ($50,000) and less than or equal to three hundred seventy-five 

thousand dollars ($375,000), the City shall respond in writing to all written Claims within 60 days of 

receipt of the Claim, or may request, in writing, within 30 days of receipt of the Claim, any additional 

documentation supporting the Claim or relating to defenses to the Claim the City may have against the 

Contractor. 

 

If additional information is thereafter required, it shall be requested and provided pursuant to this 

subsection, upon mutual agreement of the City and Contractor.  If City and Contract cannot reach mutual 

agreement, Contractor’s failure to provide any reasonably-requested information within thirty (30) days 

after the request, shall act as a complete waiver of Contractor’s rights to (a) recover money or time on 

the issues for which a Claim was required, (b) submit a Government Code Claim (see Section below) for 

such money or time, and (c) initiate any action, proceeding or litigation for such money or time.  

Contractor will not have satisfied a condition precedent or exhausted administrative remedies.  

 

The City’s written response to the Claim, as further documented, shall be submitted to the Contractor 

within 30 days after receipt of the further documentation, or within a period of time no greater than that 

taken by the Contractor in producing the additional information or requested documentation, whichever 

is greater. 
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Meet and Confer 

 

If the Contractor disputes the City’s written response, or the City fails to respond within the time 

prescribed, the Contractor may so notify the City, in writing, either within 15 days of receipt of the 

City’s response or within 15 days of the City’s failure to respond within the time prescribed, 

respectively, and demand an informal conference to meet and confer for settlement of the issues in 

dispute.  Upon a demand, the City shall schedule a meet and confer conference for settlement of the 

dispute, which shall take place within 30 days of the demand.  Upon written agreement of the City and 

Contractor, the conference may take place during regularly scheduled Project meetings. 

 

If Contractor fails to timely notify the City that it wishes to meet and confer pursuant to the previous 

paragraph, then Contractor will have waived all rights to (a) recover money or time on the issues for 

which a Claim was required, (b) submit a Government Code Claim (see below) for such money or time, 

and (c) initiate any action, proceeding or litigation for such money or time.  Contractor will not have 

satisfied a condition precedent or exhausted administrative remedies.  

 

Government Code Claim 

 

If the Claim or any portion remains in dispute after the meet and confer conference and Contractor 

wishes to pursue it, the Contractor must file a timely and proper Government Code Claim.  The filing of 

a Government Code Claim is specifically required in addition to all contractual procedures above.  The 

above contractual procedures do not act as a substitute for the Government Code Claim process, and the 

two sets of procedures shall be sequential with the contractual procedures coming first. 

 

Failure to timely file a Government Code Claim shall act as complete waiver of Contractor’s rights to (a) 

recover money or time on the issues for which a Government Code Claim was required, and (b) initiate 

any action, proceeding or litigation for such money or time.  Contractor will not have satisfied a 

condition precedent or exhausted administrative remedies. 

 

City and Contractor shall proceed with the Government Code Claim according to Government Code, 

Section 900 et seq., and as otherwise permitted by law.  For purposes of the applicable Government 

Code provisions, and as provided in Public Contract Code section 20104.2(e), the running of the time 

period within which a Contractor must file a Government Code Claim shall be tolled from the time the 

Contractor submits a written Claim under the above provisions until the time that the Claim is denied, in 

whole or in part, as a result of the meet and confer process described above, including any period of time 

utilized by the meet and confer process. 

 

Procedures for Claims over $375,000: 

 



 

 CA-64 

Contractor and City shall proceed with Claims over $375,000 pursuant to the above provisions for 

Claims of $375,000 or less, except as follows:  (a) the provisions regarding Claims under $50,000 shall 

not apply; (b) the City shall respond in writing to all written Claims within 90 days of receipt of the 

Claim, or may request, in writing, within 45 days of receipt of the Claim, any additional documentation 

supporting the Claim or relating to defenses to the Claim the City may have against the Contractor; and 

(c) City shall respond within 45 days after receipt of the further documentation, or within a period of 

time no greater than that taken by the Contractor in producing the additional information or 

documentation, whichever is greater.   

 

Mediation: 

 

After the meet and confer process, the parties may agree to mediate, or use any other dispute resolution 

process, regarding any issues remaining in dispute.  However, the mediation or dispute resolution 

process shall not affect the requirements and deadlines under law or this Contract, including submission 

of a Government Code Claim and filing a complaint.   

 

Continuing Contract Performance: 

 

Despite submission or rejection of a Notice of Potential Change, COR or Claim, the Contractor shall 

proceed diligently with performance of the Contract as directed by City, and the City shall continue to 

make any undisputed payments in accordance with the Contract. 

 

Trenching More than Four Feet: 

 

When any excavation or trenching extends greater than four feet below the surface, the Contractor shall 

promptly, and before the following conditions are disturbed, notify the public entity, in writing, of any 

(1) material that the Contractor believes may be material that is hazardous waste, as defined in Section 

25117 of the Health and Safety Code, that is required to be removed to a Class I, Class II, or Class III 

disposal site in accordance with the provisions of existing law; (2) subsurface or latent physical 

conditions at the site differing from those indicated by information about the site made available to 

bidders prior to the deadline for submitting bids; and (3) unknown physical conditions at the site of any 

unusual nature, different materially from those ordinarily encountered and generally recognized as 

inherent in work of the character provided for in the Contract. 

 

The public entity shall promptly investigate the conditions, and if it finds that the conditions do 

materially so differ, or do involve hazardous waste, and cause a decrease or increase in the Contractor’s 

cost of, or the time required for, performance of any part of the Work shall issue a change order under 

the procedures described in the Contract. 

 

In the event that a dispute arises between the public entity and the Contractor whether the conditions 

materially differ, or involve hazardous waste, or cause a decrease or increase in the Contractor’s cost of, 

or time required for, performance of any part of the Work, the Contractor shall not be excused from any 

deadline for Completion provided for by the Contract, but shall proceed with all Work to be performed 

under the Contract.  The Contractor shall retain any and all rights provided either by Contract or by law 

which pertain to the resolution of disputes and protests between the contracting parties. 
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SECTION 4 - CONTROL OF MATERIALS 

 

4-1 MATERIALS AND WORKMANSHIP 

 

4-1.1 General [Add the following to the first paragraph]: 

 

Warranties or guarantees on accepted Work will be for one year following project acceptance. 

 

4-1.3.1 General [Add the following]: 

 

The Agency will pay for inspection and materials testing.  The Contractor shall pay for retests and re-

inspections due to failure to meet specifications. 

 

TESTING LABORATORY SERVICES FURNISHED BY THE CITY 
 

The City shall pay all charges of testing laboratories for quality control tests made in the field or 

laboratory on concrete, asphalt mixtures, moisture-density (Proctor) and relative density tests on 

embedment, fill, and backfill materials, in-place field density tests on embedments and fills, and other 

materials and equipment, during and after their incorporation in the Work.  Field sampling and testing 

will be performed by Engineer personnel, in the general manner indicated in the specifications, with 

minimum interference with construction operations.  Engineer shall determine the exact time and 

location of field sampling and testing, and may require such additional sampling and testing as necessary 

to determine that materials and equipment conform with data previously furnished by Contractor and 

with the Contract Documents. 

 

Arrangements for delivery of samples and test specimens to the testing laboratory will be made by the 

City.  The testing laboratory shall perform all laboratory tests within a reasonable time. 

 

Contractor shall furnish all sample materials and cooperate in the sampling and field testing activities, 

interrupting the Work when necessary.  When sampling or testing activities are performed in the field by 

Engineer, Contractor shall furnish personnel and facilities to assist in the activities as required. 

 

TRANSMITTAL OF TEST REPORTS 
 

Written reports of tests and engineering data furnished by Contractor for Engineer's review of materials 

and equipment proposed to be used in the Work shall be submitted as specified for Shop Drawings. 

 

The testing laboratory retained by the Engineer will furnish three copies of a written report of each test 

performed by laboratory personnel.  Two copies of each test report will be transmitted to the Engineer 

and one copy to the Contractor within three working days after each test is completed. 
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SECTION 5 - UTILITIES 
 

5-1 LOCATION [Add the following paragraph]: 

 

The Contractor shall notify the utility agency as listed in the General Specifications at least 48 hours in 

advance of excavating around any of their structures.  The Agency does not guarantee that all utilities are 

listed. 

 

Existing Utilities 

 

1.  Information on the drawings relating to existing utility lines and services is from the best sources 

presently available.  All such information is furnished only for information and is not guaranteed.  

The Contractor shall excavate test pits as required to determine exact locations of existing 

utilities.  Call utility locating service for precise utility locations before beginning any work.  

Underground Service Alert (800) 422-4133. 

 

2. Perform Work and provide necessary materials to disconnect or relocate existing utilities as 

indicated.  Record on record drawings all existing utility termination points before disconnecting.  

The costs for such Work shall be absorbed in the unit prices bid for the various contract items. 

 

3. When uncharted or incorrectly charted underground piping or other utilities and services are 

encountered during site work operations, notify the applicable utility company immediately to 

obtain procedure directions.  Cooperate with the applicable utility company in maintaining active 

services in operation. 

 

SECTION 6 - PROSECUTION, PROGRESS, AND ACCEPTANCE OF THE WORK 

 

6-1 CONSTRUCTION SCHEDULE AND COMMENCEMENT OF WORK. [Add the 

following]: 

 

The Contractor's proposed baseline construction schedule shall be submitted to the City within ten (10) 

working days after the date of the Notice of Award of Contract.  The schedule shall be supported by 

written statements from each supplier of materials or equipment indicating that all orders have been 

placed and acknowledged and setting forth the dates that each item will be delivered. 

 

Prior to issuing the Notice to Proceed, the City will schedule a pre-construction meeting with the 

Contractor to review the proposed construction schedule and delivery dates, arrange the utility 

coordination, discuss construction methods, and clarify inspection procedures. 

 

The Contractor shall submit periodic progress reports to the City by the tenth day of each month. The 

report shall include an updated construction schedule showing as-built schedule for Completed Work 

and as-planned schedule for remaining Work.  Any deviations from the original schedule shall be 

explained.  Progress payments will be withheld pending receipt of any outstanding reports. 

 

 

 

 

 

 



 

 CA-67 

6-5 TERMINATION OF THE CONTRACT FOR CONVENIENCE 

 

[Replace the first sentence with the following:]   

 

The Board may terminate the Contract for any reason at any time. 

 

[Replace the last two sentences with the following:]   

 

If the Contractor disagrees with the amount determined by the Agency, the Contractor shall follow all 

procedures of Section 3-5, above.   

 

6-6 DELAYS AND EXTENSIONS OF TIME 

 

6-6.1 General [add the following to the end of this section:] 

 

No time extension shall be granted unless the claimed delay meets each and every of the following 

conditions:  

 (a) The delay was caused by unforeseen events and was beyond the control of Contractor and its 

subcontractors and material suppliers;  

 (b) The delay was caused by events of which Contractor was not advised at or before the time of 

bidding;  

 (c) The delay impacted and delayed (i) the controlling items of Work (i.e., the as-built critical 

path, as determined from the as-planned schedule and the actual progress of the Work), or (ii) the 

Completion of the whole Work within the Contract time;  

 (d) The delay was not caused by Contractor or its subcontractors or suppliers, including but not 

limited to their breaches of contract or the standard of care;  

 (e) The delay was not associated with loss of time resulting from the necessity of submittals to 

Agency for approval, or from necessary Agency surveys, measurements, inspections and testing;  

 (f) The delay was not caused by usual or common weather for the time of year, including usual or 

common severe weather; and  

 (g) The delay could not have been be prevented by the exercise of care, prudence, foresight, and 

diligence by Contractor. 

 

Excusable delays may include acts of God, acts of public enemy, acts of the Owner or anyone employed 

by it, acts of another contractor in performance of a contract (other than this Contract) with the Agency, 

fires, floods, epidemics, quarantine restrictions, labor disputes, unusually and uncommonly severe 

weather for the time of year, unforeseen site conditions, or delays of subcontractors due to such causes.  

Agency shall take into consideration other relevant factors such as concurrent delays.   

 

Contractor has the burden of proving that any delay was excusable, including but not limited to an 

analysis that establishes no concurrency. 

 

No extension of time will be granted for an excusable delay caused by a shortage of materials unless the 

Contractor furnishes to the Engineer documentary proof that the Contractor has made every effort to 

obtain the materials from all known sources within reasonable reach of the Work in a diligent and timely 

manner, and further proof in the form of supplementary progress schedules that the inability to obtain the 

materials when originally planned did in fact cause a delay in final Completion of the entire Work which 

could not be compensated for by revising the sequence of the Contractor's operations.  The term 

”shortage of materials” shall apply only to materials, articles, parts or equipment which are standard 
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items and are to be incorporated in the Work.  The term “shortage of materials” shall not apply to 

materials, parts, articles or equipment which are processed, made, constructed, fabricated or 

manufactured to meet the specific requirements of the contract.  Only the physical shortage of material 

will be considered under these provisions as a cause for extension of time.  Delays in obtaining materials 

due to priority in filling orders will not constitute a shortage of materials.  

 

6-6.3 Payment for Delays [replace paragraph with the following:] 

 

To be compensable, an excusable delay must be one for which the Agency is responsible, where the 

delay was unreasonable under the circumstances involved, and where the delay was not within the 

contemplation of the parties; however, Contractor shall not be entitled to monetary compensation when 

(a) Contractor could have reasonably anticipated the delay and avoided or minimized the cost impacts of 

it, such as judicious handling of forces, equipment, or plant, (b) there was a concurrent delay which does 

not qualify for monetary compensation under this paragraph, (c) the cause of the delay was reasonably 

unforeseen by the Agency or the delay was caused by factors beyond the control of the Agency, 

including but not limited to a delay under Section 2.2.8 above or a delay caused by a utility company’s 

failure to perform despite Agency’s reasonable arrangements for such performance; or (d) any other 

defense available to Agency under law or equity applies.  Contractor has the burden of proving that any 

delay was excusable and compensable, including an analysis that establishes non-concurrency.  

 

The Contractor may not seek damages for delay of a planned Completion of the Work before the 

contractual deadline for Completion of the Work.   

 

6-7 TIME OF COMPLETION 
 

6-7.1 General [Add the following]: 

 

The time for Completion shall be as set forth in the General Specifications. 

 

6-7.2 Working Day [Replace with the following]: 

 

The Contractor's activities shall be confined to the hours between 7:00 a.m. and 4:00 p.m. on Working 

Days. Deviation from these hours will not be permitted without the prior consent of City, except in 

emergencies involving immediate hazard to persons or property.  In the event of either a requested or 

emergency deviation, inspection service fees will be changed against the Contractor. The service fees 

will be calculated at overtime rates, including benefits, overhead, and travel time.  The service fees will 

be deducted from any amounts due the Contractor. 

 

6-8 COMPLETION, ACCEPTANCE, AND WARRANTY 

 

6-8.2 Acceptance [replace paragraph with the following:] 

 

Only the Board may accept the Work as Complete.  If, in the Engineer’s judgment, the Contractor has 

fully performed the Contract, the Engineer will recommend to the Board that it accept the Contractor’s 

performance of the Work as Complete.  

 

On or within 15 days after acceptance by the Board, or 60 continuous days of cessation of labor, 

whichever is earlier, the Agency may record a Notice of Completion.  
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6-8.3 Warranty [add the following:] 

 

Nothing contained in this Section 6-8.3 shall be construed to establish a period of limitation with respect 

to other obligations which the Contractor might have under the Contract Documents.  Establishment of 

the time period of one (1) year relates only to the specific warranty obligation of the Contractor to 

correct the Work after the date of commencement of warranties, and has, for example, no relationship to 

the time within which the obligation to comply with the Contract Documents may be sought to be 

enforced by Agency, or to the time within which proceedings may be commenced by Agency to 

establish the Contractor’s liability with respect to the Contractor’s obligations other than specifically to 

correct the Work. 

 

6-9 LIQUIDATED DAMAGES  
 

[Replace last sentence of first paragraph with the following:]  For each calendar day the Work is not 

Complete in excess of the time specified in the Contract for Completion of the Work, as adjusted in 

accordance with Subsection 6-6, the Contractor shall pay to the Agency, or have withheld from monies 

due it, the sum of _______________ Dollars ($_______.00). 

 

[Replace first sentence of the last paragraph with the following:] 

 

Execution of the Contract shall constitute agreement by the Agency and Contractor that $______ per day 

is the minimum value of the costs and actual damage caused by the failure of the Contractor to Complete 

the Work within the allotted time. 

 

SECTION 7 - RESPONSIBILITIES OF THE CONTRACTOR 
 

7-1 CONTRACTOR'S EQUIPMENT AND FACILITIES [Add the following]: 

 

A noise level limit of 86 dbA at a distance of fifty feet shall apply to all construction equipment on or 

related to the job, whether owned by the Contractor or not.  The use of excessively loud warning signals 

shall be avoided except in those cases required for the protection of personnel. 
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7-2 LABOR 
 

7-2.1 General [Add the following]: 

 

The Contractor, and all subcontractors, suppliers, and vendors shall comply with applicable Agency, 

State, and Federal orders regarding affirmative action to ensure equal employment opportunities and fair 

employment practices.  Failure to file any report due under said orders will result in suspension of 

periodic progress payments.  The Contractor shall ensure unlimited access to the Job site for all equal 

employment opportunity compliance officers. 

 

This Contract is subject to compliance registration, monitoring and enforcement by the Department of 

Industrial Relations (DIR) and all related requirements of Senate Bill 854 (Labor Codes § 1715.5, 

1725.5, 1771.1, 1771.1a and 1771.4.) 

 

Contractor is responsible for employing apprentices as required by Section 1777.5 of the Labor Code 

and all other law. 

 

Pursuant to Section 6109(a) of the Public Contract Code, Contractor may not perform the Work with a 

subcontractor that is ineligible pursuant to LC section 1777.1 or 1777.7. 

 

A contractor or subcontractor shall not be qualified to submit a bid or to be listed in a bid proposal 

subject to the requirements of Public Contract Code section 4104, nor shall it be qualified to enter into, 

or engage in the performance of, any contract of public work, unless it is currently registered and 

qualified under Labor Code section 1725.5 to perform public work (as “public work” is defined by 

Division 2, Part 7, Chapter 1 (§§1720 et seq.) of the Labor Code). 

 

7-3 INSURANCE [See Instructions to Bidders]: 

 

7-3.1 General [add the following paragraphs:] 

 

The Contractor shall defend, indemnify and save harmless the City of Mission Viejo, the State of 

California, the County of Orange, or any incorporated city from all claims or suits for damages arising 

from his prosecution of the Contract Work.  The Agency shall give timely notification to Contractor of 

the receipt of any third-party claim relating to the contract.  

 

All liability insurance policies shall hear an endorsement or shall have attached a rider whereby it is 

provided that, in the event of expiration or proposed cancellation of such policies for any reason 

whatsoever, the Agency shall be notified by registered mail, return receipt requested, giving a sufficient 

time before the date thereof to comply with any applicable law or statue, but in no event less than 30 

days before expiration or cancellation is effective.  The following statement shall be included on all 

insurance policies: 

 

Additional Insured:  The insurer agrees that the City of Mission Viejo and its City Council and/or 

all City Council appointed groups, committees, boards, and any other City Council appointed 

body and/or elective and appointive officers, servants, or employees of the City, when acting as 

such, are additional insured hereunder for the acts of the insured and such insurance shall be 

primary to any insurance of the City. 
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The Contractor agrees to protect, defend, and indemnify the City of Mission Viejo against loss, liability, 

damage, or expense by reason of any suit claims, demands, judgments and causes of action caused by the 

Contractor, his employees, agents, or any subcontractor, or by any third party arising out of or in 

consequence of the performance of all or any operations covered by Contractor’s policies.  The 

Contractor, at his option, may include such coverage under his Public Liability coverage. 

 

7-3.2 General Liability Insurance 
 

The City of Mission Viejo, the City Council, and the Engineer shall not be answerable or accountable in 

any manner for any loss or damage that may happen to the Work or any part thereof; or for any of the 

materials or other things used or employed in performing the Work; or for injury to any person or 

persons, either workmen or the public or for damage to any person or persons either workmen or the 

public; or for damage to adjoining property from any cause which might have been prevented by the 

Contractor, or his workmen, or anyone employed by him; against all of which injuries or damages to 

persons and property the Contractor, having control over such work, must property guard. 

 

The Contractor shall be responsible for any damage to any person or property resulting from defects 

obstructions at anytime before its Completion and final acceptance and shall indemnify and save 

harmless the City of Mission Viejo, the City Council, and the Engineer from all suits or actions of every 

name and description brought for, or on account of, any injuries or damages received or sustained by any 

person or persons, by the Contractor, his servants or agents, in the construction of the Work or in 

consequence of any negligence in guarding the same, in improper materials used in its construction, by 

or on account of any act or omission of the Contractor or his agents, and so much of the money due the 

Contractor under and by virtue of the Contract as shall be considered necessary by the City may be 

retained by the City until disposition has been made of such suits or claims for damages aforesaid. 

 

If, in the opinion of the Engineer, the precautions taken by the Contractor are not safe or adequate at 

anytime during the life of the Contract, the Engineer may order the Contractor to take further 

precautions; and if the Contractor shall fail to do so, the Engineer may order the Work done by others 

and charge the Contractor for the cost thereof, and such cost to be deducted from any monies due or 

becoming due the Contractor.  Failure of the Engineer to order such additional precautions, however, 

shall not relieve the Contractor from his full responsibility for public safety or its obligations under the 

Contract. 

 

From time to time, during the period of this contract, the City may be served with claims, as a result of 

conduct by Contractor, which claims are for property damage or other damage in amounts of $500.00 or 

less.  These claims may be resolved informally by City, within City’s discretion, and charged back 

against Contractor by funds held in retention, or for progress payments, to meet these claims.  The City 

will appoint a Claims Administrator who will act on behalf of the City and Contractor.  The 

Administrator will recommend to City the resolution of any claim.  The Claims Administrator’s 

recommendation for payment shall be paid by Contractor within 30 days of the date of the 

recommendation.  If Contractor fails to make payment to claimant within 30 days of the Administrator’s 

decision, the City may make payment to the claimant and withhold, as retention, sufficient funds to 

reimburse City upon Completion of the contract.  Prior to making his recommendation, the 

Administrator will obtain from Contractor all evidence relevant to the claim.  Contractor will have ten 

days from the date requested by the Administrator to submit any evidence in the defense of the claim.  

Failure to do so waives any objection by Contractor to payment of the claim if, after an independent 

investigation, it is the opinion of the Administrator to make payment of that claim. 
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7-5 PERMITS [Replace the first sentence with the following] 

 

Prior to the start of any Work, the Contractor shall take out and pay for the applicable Agency permits 

and make arrangements for Agency inspections.  The Contractor and all subcontractors shall each obtain 

any and all other permits, licenses, inspections, certificates, or authorizations required by any governing 

body or public utility. 

 

7-9 PROTECTION AND RESTORATION OF EXISTING IMPROVEMENTS [Add the 

following after the second paragraph] 

 

1. Protect existing building, paving, and other services or facilities on-site and adjacent to the site 

from damage caused by site work operations. Cost of repair and restoration of damaged items 

shall be at the Contractor's expense. 

 

2. Protect and maintain street lights, utility poles and services, traffic signal control boxes, curb 

boxes, valves and other services, except items designated for removal.  Provide for temporary 

relocation when required to maintain facilities and services in operation during construction 

work.  

 

3. The public will occupy adjacent facilities during the entire period of construction.  Perform site 

work operations to minimize conflicts and to facilitate public's use of adjacent facilities and 

services in operation during construction work. 

 

4. Locate, protect, and maintain bench marks, monuments, control points, and project engineering 

reference points.  Re-establish disturbed or destroyed items at Contractor's expense.  

 

5. The quality of construction is the responsibility of the Contractor.  
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7-10  SAFETY 

 

7-10.1 Traffic and Access [Add the following paragraph]: 

 

When entering or leaving roadways carrying public traffic, the Contractor's equipment, whether empty 

or loaded, shall in all cases yield to public traffic. 

 

7-10.3 Haul Routes [Add the following]: 

 

The Contractor shall maintain the minimum traffic requirements designated in the General 

Specifications.  It shall be the Contractors responsibility to furnish a detailed detour signing and 

barricade plan for Agency approval. All traffic delineation and work area protection shall conform to the 

Work Area Traffic Control Handbook (W.A.T.C.H.). 

 

No street or access closure to through traffic will be allowed without the express approval of the Agency. 

 

All existing stop signs, street name signs, and regulatory signs shall be maintained in visible locations 

during construction and permanently relocated or removed as directed by the plans and the Engineer.  

Signs which need not be maintained during construction or permanently relocated shall be salvaged to 

the Agency. 

 

7-10.4.1 Work Site Safety [Add the following paragraph]: 

 

The Contractor shall comply with the provisions of any Agency ordinances or regulations regarding 

requirements for the protection of excavations and the nature of such protection. 

 

SECTION 9 - MEASUREMENT AND PAYMENT 
 

9-3 PAYMENT 
 

9-3.1 General [replace last paragraph with the following:] 

 

Agency shall release retention to Contractor pursuant to Public Contract Code section 7107, which 

requires, among other things, that retention be released within 60 days after Completion of the Work.  

 

The Agency may withhold from a progress payment or release of retention, in whole or in part, to such 

extent as may be necessary to protect the Agency due to any of the following:  

 

 A. Defective or incomplete Work not remedied; 

 

 B. Stop Payment Notices.  For any stop payment notice given to the Agency, the Agency 

shall withhold the amount stated in the stop payment notice, the stop notice claimant’s 

anticipated interest and court costs and an amount to provide for the public entity’s 

reasonable cost of any litigation pursuant to the stop payment notice.  For any stop payment 

notice action the parties resolve before judgment is entered, Agency has the right to 

permanently withhold for any reasonable cost of litigation for that stop payment notice, 

even if it exceeds the amount originally withheld by Agency for the estimated reasonable 

cost of litigation.  However, if (1) the Contractor at its sole expense provides a bond or 

other security satisfactory to the Agency in the amount of at least one hundred twenty-
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five percent (125%) of the claim, in a form satisfactory to the Agency, which protects the 

Agency against such claim, and (2) the Agency chooses to accept the bond, then Agency 

would release the stop payment notice funds withheld to the Contractor, except that 

Agency may permanently withhold for any reasonable cost of litigation.  Any stop 

payment notice release bond shall be executed by a California admitted, fiscally solvent 

surety, completely unaffiliated with and separate from the surety on the payment and 

performance bonds, that does not have any assets pooled with the payment and 

performance bond sureties. 

 

 C. Liquidated damages against the Contractor, whether already accrued or estimated to 

accrue in the future; 

 

 D. Reasonable doubt that the Work can be Completed for the unpaid balance of any Contract 

Sum or by the Completion deadline; 

 

 E. Damage to the property or work of the Agency, another contractor, or subcontractor; 

 

 F. Unsatisfactory prosecution of the Work by the Contractor; 

 

 G. Failure to store and properly secure materials; 

 

 H. Failure of the Contractor to submit on a timely basis, proper and sufficient documentation 

required by the Contract Documents, including, without limitation, monthly progress 

schedules, shop drawings, submittal schedules, schedule of values, product data and 

samples, proposed product lists, executed change orders, and verified reports; 

 

 I. Failure of the Contractor to maintain as-built or record drawings; 

 

 J. Erroneous estimates by the Contractor of the value of the Work performed, or other false 

statements in an Application for Payment; 

 

 K. Unauthorized deviations from the Contract Documents;  

 

 L. Failure of the Contractor to prosecute the Work in a timely manner in compliance with 

established progress schedules and Completion deadlines; 

 

 M. Subsequently discovered evidence or observations nullifying the whole or part of a 

previously issued Certificate for Payment; 

 N. Failure by Contractor to pay Subcontractors or material suppliers as required by Contract 

or law, which includes but is not limited to Contractor’s failure to pay prevailing wage 

and any assessment of statutory penalties; 

 

 O.  Overpayment to Contractor on a previous payment; 

 

 P.  Credits owed to Agency for reduced scope of Work or Work that Contractor will not 

perform; 

 

 Q.  The estimated cost of the Agency’s performance of corrective Work; 
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 R.  Actual damages related to false claims by Contractor; 

 

 S. Breach of any provision of the Contract Documents; 

 

 T.  Agency’s potential or actual loss, liability, or damages caused by the Contractor; and 

 

 U.  As permitted by other provisions in the Contract or as otherwise allowed by law, 

including statutory penalties Agency or other entities assessed against Contractor.  (See 

e.g., Labor Code section 1813 (working hours) or Public Contract Code section 4110 

(subcontractor listings and substitutions)) 

 

Agency may, but is not required to, provide to Contractor with the progress payment written notice of 

the items for which Agency is withholding amounts from the payment.  To claim wrongful withholding 

by the Agency, or if Contractor otherwise disputes any amount being withheld, Contractor must submit 

an inquiry in writing to Agency within thirty (30) days of receipt of the notice, and Agency shall respond 

within fifteen (15) days of receipt of the inquiry.  If any disputed issues remain unresolved after 

Agency’s response, Contractor shall timely submit a Claim pursuant to Section 3-5, above. 

 

For any withhold amount based on an estimate where the actual amount will later become known and 

certain, the Owner may withhold 125% of the estimate.  After the actual amount becomes known, if that 

actual amount exceeds the amount previously withheld Agency may withhold additional amounts from 

Contractor to cover the excess amount; and if available funds are not sufficient, Contractor shall pay 

Agency the difference.  After the actual amount becomes known and certain, if that amount is less than 

the amount previously withheld the Agency will pay and release any amount withheld over that certain 

and known amount.  

 

When Contractor removes or cures the grounds for withholding amounts, payment shall be made for 

amounts withheld because of them.  No interest shall be paid on any retainage or amounts properly 

withheld by the Agency. 
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Neither Agency’s overpayment to Contractor, nor Agency’s failure to withhold an amount from payment 

that Agency had the right to withhold, shall constitute a waiver by Agency of its rights to withhold those 

amounts from future payments to Contractor or to otherwise pursue recovery of those amounts from 

Contractor.  

 

Pursuant to and in accordance with the provisions of Government Code section 8546.7, or any 

amendments thereto, all books, records, and files of the Agency, the Contractor, or any Subcontractor 

connected with the performance of this Contract involving the expenditure of state funds in excess of 

Ten Thousand Dollars ($10,000.00), including, but not limited to, the administration thereof, shall be 

subject to the examination and audit of the Office of the Auditor General of the State of California for a 

period of three (3) years after release of all retention under this Contract.  Contractor shall preserve and 

cause to be preserved such books, records, and files for the audit period.  During the progress of the 

Work and for three (3) years after release of all retention under the Contract, Agency shall also have the 

right to an audit, and Contractor must cooperate by producing all information requested within seven (7) 

days.  

 

9-3.2 Partial and Final Payment [Replace the last paragraph with the following]: 

 

The final progress payment will not be released until the Contractor returns the control set of Plans and 

Specifications showing the as-built conditions. 

 

In conformance with the State of California Government Code, Chapter 13, Section 4590, the Contractor 

may substitute securities for any monies withheld by the Agency to secure performance under the 

contract. 

 

Within thirty (30) days after receipt of an undisputed and properly submitted Application for Payment, 

Contractor shall be paid by Agency.  

 

 

9-3.3 Delivered Materials [Replace with the following]: 

 

Materials and equipment delivered but not incorporated into the work will not be included in the 

estimate for progress payment, unless specifically approved by the agency. 

 

9-3.4 Mobilization [Replace with the following]: 

 

Mobilization shall consist of all preparatory work and operations, including but not limited to those 

necessary for the movement of personnel, equipment, supplies, and incidentals to the project site; for the 

establishment of all offices, buildings and other facilities necessary for the work on this project; and for 

all other work and operations which must be performed or cost incurred prior to the beginning work on 

the various contract items on the project site. 

 

The lump sum price paid for mobilization shall include full compensation for all costs incurred by the 

Contractor for doing all the work involved in mobilization as specified herein including all construction 

site safety, i.e., temporary chain-link fencing, signage, etc.  Payment for mobilization shall be included 

in the lump sum price bid for mobilization and no additional compensation will be allowed therefore. 
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Provide two 24” x 36” signs mounted on 4” x 4” post that reads “MELINDA PARK RESTROOM 

ADDITION”.  For further information, please call the City of Mission Viejo at (949) 470-3064 from 

7:00 a.m. to 4:00 p.m. 

 


