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CITY OF MISSION VIEJO

NOTICE INVITING BIDS

OSO VIEJO PARK PLAY AREA RESILIENT SURFACING RENOVATION

the above-stated project in strict accordance with the specifications and drawin
office of the City Clerk of the City of Mission Viejo.

Bids will be received at the office of the City Clerk, 200 Civic Center, 2"
Viejo, until the hour of 10:00 a.m. on November 21, 2024, at which time

outside, "SEALED BID FOR OSO VIEJO PARK PLAY AREA Fi
RENOVATIONS.” If submitting your bid via carrier service, plea
Department at 949-470-3052 to confirm receipt of your bj
opening.

The Work to be constructed under the Contract is locate he Citghof Mission Viejo. The Work
ools, labor, and incidentals as

ent for a period of 90 days Bids will be compared on
the basis of the Engin the quantities of the several items of Work as shown on the
Bid Sheets. Only such

the Work as bid.

, s1d meeting will be held on November 12, 2024 at 10:30 a.m. at Oso Viejo
Veterans Way, Mission Viejo, CA 92692.

2 a certified or cashier's check, or a corporate surety bond on the form furnished by the
AGENCY, as a guarantee that the bidder will, if an award is made to him in accordance with the
terms of his bid, promptly secure workmen's compensation insurance and liability insurance,
execute a contract in the required form, and furnish satisfactory bonds for the faithful performance
of the contract and for the payment of claims of material and laborers thereunder. Said check or
bidder's bond shall be in an amount not less than 10% of the amount of the bid.
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The successful bidder will be allowed to substitute securities or establish an escrow in lieu of
retainage, pursuant to Public Contract Code Section 22300, and as described in the Agreement
Between Agency and Contractor and General Conditions.

In accordance with provisions of Section 1773.2 (amended 1977) of the California Labgr Code
copies of the prevailing rate of per diem wages as determined by the State Director of Iifflustrial

mandatory upon the Contractor to whom the Contract is awarded and upon an
under him to pay not less than said specified rates to all workmen emplo

of Industrial Relations (DIR) and all related requirements of
§§1715.5, 1725.5, 1771.1, 1771.1(a), and 1771.4.) A contractq

Contract Code section 4104, nor shall it be qualified to
of, any contract of public work, unless it is currently r
section 1725.5 to perform public work (as “public work &
1 (§§1720 et seq.) of the Labor Code).

may be purchased at a cost of $40.00 (Forty Dollars)
of Mission Viejo, 200 Civic Center, Engineering Counter,
-470-3040. No refund will be made of any charges for sets
and specifications can be mailed for an additional $10.00 (Ten
information, contact the Project Manager, Jerry Hill, at 949-470-

Complete sets of said Contract
per set and are obtain
Mission Viejo, Californi
of Contract Documents.
Dollars) pe
3095.

y of , 20

Kimerly Schmitt
City Clerk

City of Mission Viejo

200 Civic Center
Mission Viejo, California 92691

NB-2



CITY OF MISSION VIEJO
INSTRUCTIONS TO BIDDERS

OSO VIEJO PARK PLAY AREA RESILIENT SURFACING RENOVATION

1. PROPOSAL FORMS, AND REVIEW OF PLANS AND SPECIFICATIONS

Bids shall be submitted in writing on the Proposal forms provided by the AGENCY. All infi
requested therein must be clearly and legibly set forth in the manner and form indicated. T.
include all pages of the Proposal form with all of the required information, including b
Bidder's Information, Proposal Bid Sheet, List of Subcontractors, Bidder's Statepfint ¢
Disqualifications, Non-Collusion Affidavit, Bid Bond, Iran Contracting Act Certi#f’a
Sufficient Funds Declaration. The AGENCY will not consider any propd
requirements.

In addition, the AGENCY shall not accept any bid or enter into any co
current registration to perform public work under Labor Code Sectio
accept any sub-bid or enter into any subcontract without proof
perform public work under Labor Code Section 1725.5.

Each bidder must review the plans and specifications in its ¢
bid, and any errors must be reported to the AGENC

2. PROPOSAL GUARANTEE (BID

Proposals must be accompanied by a propas sisting of a certified check or bid bond payable
%) of the total amount bid. Any proposal not
accompanied by such a guarantee wiy not be corgiidered. If a bidder to whom a Contract is awarded fails

Documents.

3.

The Contrag ve Sixty (60) Working Days to Complete the Work.
dvertise in Trade Journal, Newspaper, and Website

October 3

amaber

ANDATORY Pre-Bid meeting at 10:30 a.m. at Oso Viejo Park
located at 24932 Veterans Way, Mission Viejo

Bid opening at 10:00 a.m., City Clerk’s counter, City Hall 2" Floor
Award of contract consideration

Construction begins (60 working days)

This schedule is proposed. Should the “Construction begins” date slip, the contract days take precedence.

4. NON-COLLUSION AFFIDAVIT
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Bidder shall declare that the only persons or parties interested in the Proposal as principals are those named
therein; that no officer, agent, or employee of the AGENCY is personally interested, directly or indirectly,
in the Proposal; that the Proposal is made without connection to any other individual, firm, or corporation
making a bid for the same Work; and that the Proposal is in all respects fair and without collusion or fraud.
The Non-Collusion Affidavit shall be executed and submitted with the Proposal.

5. PROPOSAL BID SHEET

supplied to give an indication of the general scope of Work, but the accuracy of
and the bidder shall make its estimates from the drawings. In case of a variation ¥
the totals shown by the bidder, the unit price will be considered to be the bid.

unit price and

6. DELIVERY OF PROPOSAL

Proposals may be mailed or delivered by messenger. However, itd snsibility alone to
ensure delivery of the Proposal to the hands of the AGENCY"'
hour stipulated in the "Notice Inviting Bids." Late Proposal
enclosed in a sealed envelope plainly marked on the outside,

RESILIENT SURFACING RENOVATION.”,

7. WITHDRAWAL OF PROPOSA

est signe the Bidder. Such requests must be delivered
id-opening hour stipulated in the "Notice Inviting Bids."

A Proposal may be withdrawn by a wiz

8.

e completed Proposal forms shall be without interlineations, alterations or erasures.
coing, the City may waive such if allowed by law, and if, in the City’s discretion,

No mention shall be made in the proposal of Sales Tax, Use Tax, or any other tax, as all amounts bid will
be deemed and held to include any such taxes, which may be applicable.

10. DISQUALIFICATION OF BIDDERS
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In the event that any bidder on the Contract submits a proposal on another contract on the same work of
improvement, all such proposals will be rejected and the bidder will be disqualified. This restriction does
not apply to subcontractors or suppliers who may submit quotations to more than one bidder.

The Contract will not be awarded or executed unless the Bidder is licensed in accordance with the
provisions of the State Business and Professions Code.

11. INTERPRETATION OF PLANS AND DOCUMENTS

If any person contemplates submission of a bid for the proposed Contract and is ip

each person receiving a set of such documents. The Engineer willgh
explanation or interpretations of the proposed documents.

12. ADDENDA OR BULLETINS

The effect of all addenda to the Contract Documents shall be idere the bid, and said addenda shall
be made a part of the Contract Documents and sha returned . Before submitting its bid, each
bidder shall inform itself as to whether or not a denda have been issued, and failure to cover in this bid
i nd may result in its rejection by the AGENCY.

All Proposals must be submitted,
relating to bids for contracts of@hi

“time of contract award, the successful bidder shall hold the contractor’s license(s)
Notice Inviting Bids. Additionally, the AGENCY reserves the right to reject any or all

made as’to the responsibility and qualifications of the bidder to whom the award is contemplated.

No bidder may withdraw its proposal for a period of ninety (90) days after the time set for opening thereof,
unless permitted by law. However, the AGENCY will return all proposal guarantees within ten (10) days
after the award of the Contract or rejection of the bids, as the case may be, to the respective bidders whose
Proposals they accompany.
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15. LABOR CODE

Pursuant to the provisions of Section 1773 of the Labor Code of the State of California, the AGENCY has
obtained the general provisions rate of per diem wages and the general prevailing rate for holiday and
overtime work in this locality for each craft, classification, or type of workman needed to execute the
Contract from the State Director of the Department of Industrial Relations (DIR). It shall be the
responsibility of the prime Contractor to comply with all applicable sections of the Labor Code.

with Section 1773.8 of the Labor Code.

The Contractor shall comply with the provisions of Section 1774 of the Labor €
with the subject section will subject the Contractor to penalty and forfeiture i 1 Section 1775 of

the Labor Code.

Pursuant to the provisions of Section 1770 of the Labor Code, the gener: ili e of wages has been
ascertained (which rate includes employer payments for health a g ighy pension and similar
purposes) applicable to the Work to be done, for straight ti i Sunday, and hohday

(whichever is greater) as set forth in
to be considered by the Contracto
considered as the basis of a claj

The Contractor and su
unlawful to refuse to acc i lified employees as registered apprentices solely on the grounds
of race, religious creed, co ational origin, ancestry, sex, or age, except as provided in Section 3077, of
such employee.

th Section 1861 of the State Labor Code, the Contractor shall sign a Compensatlon Insurance
ich is included with the Contract Agreement, and submit same to City along with the other

considered as included in the various items of Work.

17. CLAYTON ACT AND CARTWRIGHT ACT

In accordance with Section 7103 of the Public Contract Code, in entering the Contract to supply goods,
services, or materials, the Contractor and its subcontractors offer and agree to assign to the AGENCY all
rights and interest in and all causes of action it may have under Section 4 of the Clayton Act (15 U.S.C.
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Sec. 15) or under the Cartwright Act (Chapter 2 [commencing with Section 16700] of Part 2 of Division 7
of the Business and Professions Code), arising from purchases of goods, services, or materials pursuant to
the Contract or the subcontracts. This assignment shall be made and become effective at the time the
AGENCY tenders final payment to the Contractor, without further acknowledgment by the parties.

18. SUBLETTING AND SUBCONTRACTING

Pursuant to the Subletting and Subcontracting Fair Practices Act (commencing with Section 41
Public Contract Code), bidders are required to list in their Proposal the name, location of place of bisiness,

license number, and the portion of the Work of each subcontractor who will perform or or
render services in or about the construction of the Work or improvement, and ea 0
specially fabricates and installs a portion of the Work or improvement accordigf iled drawings

of streets or
highways, including bridges, the dollar amount of the subcontractor’s work is in exce s 10,000 or 5 of

2 dollar amount of
the subcontractor’s work is in excess of %2 of 1% of the total bid j ol
subcontractor for a portion of the work means that the prime Contractor{kill do that firtion of the work. It
is the AGENCY's intent for the Subletting and Subcontracting Fai e
the work.

10262.5 dthe Public Contract Code and

Attention is directed to the provisions in Sections 10262 a
Section 7108.5 of the Business and Professions Code concern ayment to subcontractors. The
Contractor shall return all moneys withheld in ntion from contractor within 30 days after
receiving payment for Work satisfactorily Co ed, even if the other Contract Work is not Completed
and has not been accepted by the Agency. irement shall not be construed to limit or impair any
ise available to the Contractor or subcontractor in
nt by the Contractor or deficient subcontract

performance or noncompliance by a §
19. INSURANCE

Prior to commencement
of insurance of the type
existing coverage to compl
forth herein, Contractor agree

actor shall obtain, provide, and maintain at its own expense policies
ibed below and in a form satisfactory to City. If Contractor uses
ith these requirements and that coverage does not meet the requirements set
mend, supplement, or endorse the existing coverage to do so.

iability Insurance. Contractor shall obtain and furnish to City a policy of general
any and all claims arising out of or in connection with the work performed for
ance shall be at least as broad as Insurance Services Office (ISO) form CG 01 01,

and two million dollars ($2,000,000) general aggregate for bodily injury, personal injury, and
image. This policy shall name City, its officers, officials, employees, agents, and volunteers as
al insureds, covering both ongoing and completed operations, using ISO additional insured
endorsement forms CG 20 10 and CG 20 37, or similar form(s). Coverage shall apply on a primary non-
contributing basis in relation to any other insurance or self-insurance, primary or excess, available to City
or any employee or agent of City. Coverage shall not be limited to the vicarious liability or supervisory
role of any additional insured.
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Business Auto Liability Insurance. Contractor shall obtain and furnish to City a business liability policy
covering bodily injury and property damage for all activities of Contractor arising out of or in connection
with the work to be performed for this project, including coverage for owned, hired, and non-owned
vehicles, in an amount not less than one million dollars ($1,000,000) combined single limit for each
occurrence and in the aggregate. Primary coverage shall be at least as broad as ISO Business Auto Coverage
form CA 00 01 including symbol 1 (Any Auto). Starting and ending dates shall be concurrent.

Workers’ Compensation/Employers’ Liability. Contractor acknowledges awareness of Sectio

seq. of the California Labor Code, which requires every employer to be insured against liabJity for
workers’ compensation. Contractor covenants that it shall comply with such pro r to
commencement of work performed for this project. Contractor shall obtain and furg s’
compensation insurance per statutory limits and employer’s liability insurance in not less tlian
one million dollars ($1,000,000.00) per accident for bodily injury or disease. all require all
subcontractors to provide such workers’ compensation and employer’s liability@@farance for all of

subcontractors’ employees. Contractor shall furnish to City a waiver of s Savle the terms of the

workers’ compensation and employer’s liability insurance and Co ly require all
subcontractors to waive subrogation. If Contractor is a sole ownershij i b and does not have
any employees, Contractor shall certify such facts to the Cit aleti Declaration of Non-

iability arising out of sudden,
accidental, and gradual pollution, and remediation. The policy K no less than one million dollars
($1,000,000.00) per claim and in the aggregate. AllgCtiviti d for and during this Project shall
d operations.” The policy shall provide coverage for
al contamination event arising out of the materials,
supplies, products, work, operations, or workmanship{&coverage is provided under a claims-made policy,

7 e ate must be before the effective date of this
agreement, and the Consultant agreegyo mainta§dcontinuous coverage through a period no less than three
years after completion of the servicefirequired bythis agreement.

Umbrella or Excess Liability Juired to meet higher limits). Contractor shall obtain and
maintain an umbrella liakility i policy with limits that will provide bodily injury, personal injury,
and property damage lia including commercial general liability, automobile liability, and
employer’s liability. Such p&ligy or policies shall include the following terms and conditions:

A. R lown featut€ requiring the policy to respond if any primary insurance that would
ave applied proves to be uncollectible in whole or in part for any reason, other than
y or insolvency of said primary insurer,

chalf of” wording as opposed to “reimbursement,”
oncurrency of effective dates with primary policies.

Sho tractor obtain and maintain an excess liability policy, such policy shall be excess over
commei<ial general liability, automobile liability, and employer’s liability policies. Such policy or policies
shall include wording that the excess liability policy follows the terms and conditions of the underlying
policies.

Self-Insured Retentions
Any self-insured retentions must be declared to and approved by City. City reserves the right to require that
self-insured retentions be eliminated, lowered, or replaced by a deductible, or require proof of ability to pay
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losses and related investigations, claim administration, and defense expenses within the retention through
confirmation from the underwriter.

Other Insurance Provisions:

Proof of Insurance. Contractor shall provide certificates of insurance and required endorsements to City as

provided by any insurance. Specific reference to a given coverage feature is for ptsgf<s of clarification

i g lusive, or to the
higher limits
for the higher limits
ied minimum limits

than the minimums shown above, the City requires and shall be entitlé
maintained by the Contractor. Any available insurance proceeds i

act period, and any additional
ersons or damages to property,

on to protect it as a named insured. For any claims related to this project,
e shall be primary insurance as respects to the City, its officers, officials,
¥ Any insurance or self-insurance maintained by the City, its officers,
ents, or volunteers shall be in excess of the Contractor's insurance and shall not

employees,
officials, €

years after project completion. Coverage shall be included on behalf of the insured for
arising out of the actions of independent contractors. If the insured is using subcontractors,

from coverage. Policy shall specifically provide for a duty to defend on the part of the insurer.
The City, its officials, officers, agents, and employees, shall be included as additional insureds under the
Products and Completed Operations coverage.

Waiver of Subrogation. All insurance coverage maintained or procured pursuant to these specifications/for

this Project shall be endorsed to waive subrogation against City, its elected or appointed officers, agents,
officials, employees, and volunteers or shall specifically allow Contractor or others providing insurance
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evidence in compliance with these specifications to waive their right of recovery prior to a loss. Contractor
hereby waives its own right of recovery against City and shall require similar written express waivers and
insurance clauses from each of its subcontractors/ subconsultants.

Additional Insured Status. The general liability, automobile liability, and umbrella/excess liability
policies shall provide, or be endorsed to provide that the City, its officers, officials, employees, agents, and

by or on behalf of the Contractor, products and Completed operations of the Contractor; premise
occupied or used by the Contractor; or automobiles owned, leased, hired, or borrowed by the Co

Separation of Insureds. A severability of interests provision must apply for all ad¢
that Contractor’s insurance shall apply separately to each insured against whom

liability exclusions.

Notice of Cancellation. Each insurance policy required by thi
coverage shall not be suspended, voided, canceled by either aggffiage or in limits except
after thirty (30) days' prior written notice by certified mail, i
City. Contractor agrees to oblige its insurance agent or broke
(30) day notice of cancellation (except for nonpayment for

of Contractor’s failure to renew any of the r
renewal.

ity prompt and timely notice of claims made or suits
's performance for this Project, and that involve or may
policies.

instituted that arise out of or result fi
involve coverage under any of

Prohibition of undisclosed rage limitations. None of the coverages required herein will be in
compliance v g requiremeitts if they include any limiting endorsement of any kind that has not been

¢ is to be placed with insurers with a current A.M. Best's rating of no less than A:VII.

Verification of Coverage

Contractor shall furnish the City with original endorsements effecting coverage required herein. The
endorsements are to be signed by a person authorized by that insurer to bind coverage on its behalf. All
certificates and endorsements are to be received and approved by the City before Work commences.
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Contractor's insurer shall provide complete, certified copies of all required insurance policies, including
endorsements effecting the coverage required by these specifications. Contractor acknowledges and agrees
that any actual or alleged failure on the part of the City to inform Contractor of non-compliance with any
requirement imposes no additional obligations on the City nor does it waive any rights hereunder.

Subcontractors

Contractor agrees to ensure that its subconsultants, subcontractors, and any other party who is bro t onto
or involved in the project/service by Contractor (hereinafter collectively “subcontractor”), same

minimum insurance coverage and endorsements required of Contractor. Contractor agree and
review all such coverage and assumes all responsibility for ensuring that such co in
conformity with the requirements of this section. However, in the event Contractg actor canhot
comply with this requirement, which proof must be submitted to the City, Cont be required to

ensure that its subcontractor provide and maintain insurance coverage and endorse s sufficient to the

: b limits less than
required of the Contractor, but in all other terms consistent with the Co
provision does not relieve the Contractor of its contractual obligations
liability to the amount of insurance coverage provided by its s s . Thiggbrovision is intended

perform the work or services but may not carry the same 1
herein given the limited scope of work or services provide
upon request, all agreements with subcontractors, and others
City for review.

as required of the Contractor
tractor. Contractor agrees that
e project, will be submitted to

20. ARBITRATION

Optional Arbitration; Applicable L3

In lieu of litigation of a dispute, t
arbitration so long as agreed by
to the Contract Documents. idadibelow or as may be agreed upon by the parties in writing,
(a) any such arbitration s d by Code of Civil Procedure §§1280 et seq., and (b) the arbitration
award must be supporte stantial evidence, and that the award may be vacated if not so
supported, per Code of Ci ocedure Section 1296. Should any provision in this “Arbitration” section
be found to be unenforceable, such provision shall be severed and the parties agree that the remaining

Contracto aind City may agree to submit the dispute to binding

gree to binding arbitration, upon notification of a party's election to proceed with arbitration
ion, the parties shall have thirty (30) days to jointly select an arbitrator. In the event that the
ble to reach an agreement as to the selection of an arbitrator, an arbitrator will be selected
erican Arbitration Association's panel of construction arbitrators. There shall be no limit on
oer of arbitrators that a party can disqualify with respect to the American Arbitration Association's
list of arbitrators.

Amount in Controversy/Discovery

If the parties agree to arbitration, the following would apply:
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1. Ifthe amount in controversy is less than $50,000, then, notwithstanding any other provision of law, the
only discovery permitted will be (1) the noticing and taking of one deposition (in accordance with Code
of Civil Procedure Section 2025) by each party to the dispute and (2) inspection demands pursuant to
Code of Civil Procedure Section 2031.

2. If the amount in controversy is equal to or greater than $50,000 but less than $150,000, then,
notwithstanding any other provision of law, the only discovery permitted will be (1) the noti
taking of no more than three depositions (in accordance with Code of Civil Procedure Secti

2031.

3. If the amount in controversy is equal to or greater than $150,000, then all discgfe s contained in
the California Civil Discovery Act, Code of Civil Procedure Section 2016, €
arbitration, except each party will only be allowed to propound no more
interrogatories, and no requests for admissions shall be permitted.

The above deposition limits shall not be applicable to expert depositio 1] be designated and
deposed in accordance with Code of Civil Procedure §2034.

Procedure/Evidence

If the parties agree to arbitration, the following would apply:

1. General and specific rules of trial procedurgfad evidence as set forth in the California Code of Civil

2. Motions for summary judgment ary adjudication of issues shall be permitted only if the
amount in controversy is equal han $50,000. Motions for summary judgment and/or
accordance with the Federal Rules of Civil Procedure,
authority to decide specific legal and/or factual issues by

2 of exhibits, witness lists, motions in limine, arbitration briefs, and the potential for narrowing
1/or factual disputes by stipulation or by bifurcating the arbitration. The arbitrator can

2 afitrator will close the arbitration hearing after presentation of the evidence and receipt of final
bricts, which must be submitted within twenty (20) days from the final presentation of evidence. The

time limit within which the award must be filed begins with the closing of the hearing.

6. The arbitrator may for good cause reopen the hearing through request of either party, at any time, before
the award is made and/or legal issues in addition to causes of action.
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7. The arbitrator's award must be mailed promptly to the parties, but no later than thirty (30) days after
the closing of the hearing. The award will be based upon the evidence introduced at the hearing,
including all logical and reasonable inferences made therefrom. Pursuant to Code of Civil Procedure
Section 1296, the arbitration award must be supported by law and substantial evidence, or else it may
be vacated. The arbitrator may grant any remedy that is just and equitable.

Joinder
No arbitration in which the parties elect to participate that arises out of or relates to the confract douments

shall include by consolidation, joinder, or any other manner any other person or entity who y to
this contract unless:

1. the inclusion of such other person or entity is necessary if complete relief is td
who are already parties to the arbitration, and

d among those

3. the written consent of the other person or entity sought t
been obtained for such inclusion, which consent shall
such consent shall constitute consent to arbitration of a
consent or to arbitration with any party not specifically id

ity and Contractor has
to this section; but no
specifically described in such

Costs and Fees

Prior to a decision being rendered in any arbitratio e parties shall split the arbitrator's fees and be
responsible for the prompt payment th

Conclusiveness of Judgment

d there is no direct appeal from the award on the grounds
ased upon the arbitrator's interpretation of the facts presented. The
award are those set forth in the Code of Civil Procedure, Section

Any arbitration award will be fin
of error in the applicatio he la
only reasons for challen
1286.2(a), (b), (c) and/or (

e any arbitration proceedings are initiated, such proceedings must be completed within six (6)
5 (1) the amount in controversy equals or exceeds $150,000, the arbitration must be completed
car or (2) the arbitrator extends the completion period for good cause or based upon the
of the parties. Arbitration proceedings shall be deemed initiated upon the appointment of the
arbitratCr.

21. HOURS FOR PERFORMANCE

Working hours for the construction project will be 7:00 a.m. to 4:00 p.m. on any Working Day. Contractor
is to take into special consideration that the nature of the Work is in a public park. All project Work will
not disrupt or conflict with park activity.
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Bidder’s Name

CITY OF MISSION VIEJO
PROPOSAL
OSO VIEJO PARK PLAY AREA RESILIENT SURFACING RENOVATION

TO CITY OF MISSION VIEJO, as AGENCY:

In accordance with AGENCY's "Notice Inviting Bids", the undersigned bidd
hereby proposes to furnish all materials, equipment, tools, labor, and inciden

and to perform all Work in the manner and time prescribed therein.

BIDDER declares that this proposal, including the bid sheet, th ;
funds declaration
ifications, Notice
. dproposal is accepted
for award, BIDDER agrees to enter into the Contract wifiif AGENC ¢ unit and/or lump sum
nter into the Contract in the
manner and time prescribed will result in forfeiture to AGQENCY gfithe Bid Bond accompanying
this proposal.

BIDDER understands that a bid is requir:
forth in the Proposal are solely for the

entire Work, that any estimated quantities set
omparing bids, and that final compensation

to be insured against liability for workmen's compensation
in accordance with the provisions of that code, and that the BIDDER

or to undertake self-insuran
i of that code before commencing the performance of this Contract

will compl
if awardeg

crein; that no officer, agent, or employee of the AGENCY is personally interested, directly
or indirectly, in this Proposal; that this Proposal is made without connection to any other
individual, firm, or corporation making a bid for the same work; and that this Proposal is in all
respects fair and without collusion or fraud.
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BIDDER'S INFORMATION

BIDDER certifies that the following information is true and correct:

Bidder's Name

Business Address

Telephone: ( )

E-mail

State Contractor's License No. and Class

Original Date Issued Expiration D

Department of Industrial Relations (DIR) Registration ber

The following are the names, titles, addresses, and e numyers of all individuals, firm
members, partners, joint ventures, and/or corgfrate offic g a principal interest in this
proposal:

The dates
interest 1

ntary or involuntary bankruptcy judgments against any principal having an
are as follows:

and prior DBAs, alias, and/or fictitious business names for any principal having an
this Proposal are as follows:
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LIST OF SUBCONTRACTORS

All Contractors (and sub-contractors) must be registered with the State Division of Industrial Relations
and certified to bid on Public Works contracts before bid/proposal submission. Please register at:
https://efiling.dir.ca.gov/PWCR/ActionServlet?action=displayPWCRegistrationForm

BIDDER proposes to subcontract certain portions of the work, as follows [NOTE: Th
need to require listing of suppliers under Public Contract Code §4104. If suppli,
makes compliance with the 50% rule (Greenbook, §2-3.2) difficult to ascertai,

Bid Items
Contractor’s ercent of (List % of
Name of Subcontractor License # DIR PWCR# Address/l.’hone # Total Bid Item if
of Office, Mill o .
Contract Portion
Only)

If more space is needed to list subcontractors, please copy this page and fill out.
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https://efiling.dir.ca.gov/PWCR/ActionServlet?action=displayPWCRegistrationForm

REFERENCES

The following are the project names, addresses, contact persons, and phone numbers for all public
agencies for which BIDDER has performed similar work within the past two years:

DESIGNATION OF SURETIES

The following are the names, ad

esses, and phone numbers for all brokers and sureties from
whom BIDDER intends to prgure 2
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CITY OF MISSION VIEJO
PUBLIC SERVICES DEPARTMENT

BIDDER'S STATEMENT OF PAST CONTRACT DISQUALIFICATIONS

The Bidder is required to state any and all instances of being disqualified, removed, or oiflerwise
prevented from bidding on or Completing any contract for construction.

1. Have you ever been disqualified from any contract?
Yes U NoU
2. If yes, explain the circumstances:

Signature ¢ Bidder
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PROPOSAL

IN WITNESS WHEREOF, Bidder executes and submits this Proposal with the names, titles, hands

and seals of all forenamed principals this day of ,20 .
BIDDER

Subscribed and sworn to this _day of ,20

NOTARY PUBLIC

AGENCY acknowledg
specified, and that it was
(10%) of the hid.

osal was received and opened at the time and in the place
ompanied by the required guarantee in the amount of ten percent
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CITY OF MISSION VIEJO
NON-COLLUSION AFFIDAVIT
(To be executed by bidder and submitted with its bid)
STATE OF CALIFORNIA )

) ss
COUNTY OF )

ays that he or
insert bidder

, being first duly sworn, depo
she is [insert title] of

name], the party making the foregoing bid that the bid is not mad
of, any undisclosed person, partnership, company, association, oftanization,\\r corporation; that
such bid is genuine and not collusive or sham; that said bidde i indirectly induced
or solicited any other bidder to put in a false or sham bid, or indirectly colluded,
conspired, connived, or agreed with any bidder or anyo in a sham bid, or that anyone
shall refrain from bidding; that the bidder has not in an ctly or indirectly, sought by
agreement, communication, or conference wit 1d price of the bidder or any
other bidder, or to fix any overhead, profit, o id price, or of that of any other
i public body awarding the contract of anyone
nts contained in the bid are true; and further,

1nterested in the proposed contract; that
that the bidder has not, directly or ingmmstly, sub

not pay, any fee to any corp ation, paifhership, company association, organization, bid
i to effectuate a collusive or sham bid, and has not
paid, and will not pay, any pe or such purpose.

n behalf of a bidder that is a corporation, partnership, joint
pany, limited liability partnership, or any other entity, hereby
power to execute, and does execute, this declaration on behalf of

Any person executing
venture, limited liability
represents that he or she has
the bidder,

I declare \Wder the petalty of perjury under the laws of the State of California that the foregoing
d that this declaration is executed on , 20 , at ,

Print Name

Title

Subscribed and sworn to before me this day of , 20
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Signature of Notary Public

(SEAL)

P-8



(10% of the Proposed Amount) Bond#
CITY OF MISSION VIEJO
BID BOND
OSO VIEJO PARK PLAY AREA RESILIENT SURFACING RENOVATIO

(To be submitted by bidder with its bid)

KNOW ALL MEN BY THESE PRESENTS that we
as “Principal/Bidder,” and

as “Surety,” are held and firmly bound unto City o
the penal sum of Dollars ($
sum well and truly to be made, we bind ourselves, our heirs, executo
jointly and severally, firmly by these presents.

for the
required certificates of insurance and bonds

liver a contract in the prescribed Form of
Agreement, shall deliver certifica o that the required insurance is in effect and shall
execute and deliver Performance &3d Payment®Bonds in the forms prescribed, and shall in all other

be void; otherwise, this obligati onain in force and effect, it being expressly understood and

or any and all default of the Principal/Bidder hereunder shall

, hereby stipulates and agrees that the obligations of said Surety and
be impaired or affected by an extension of the time within which the Agency
bsal; and said Surety does hereby waive notice of any such extension.
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BID BOND (Page Two)

IN WITNESS WHEREOF, the above-bounded parties have executed this instrument under their
several seals this day of , 20, the name and corporate seal of
each corporate party being hereto affixed and these presents duly signed by its undersigned
representative, pursuant to authority of its governing body.

ATTEST:

(Principal/Bidder)

(Address)

(By)

(Title)

NOTE: SIGNATURE OF CORP TE OFFICIALS MUST BE NOTARIZED

ATTEST:
s)
(By)
(Title)
0 ATURE OF SURETY OFFICIALS MUST BE NOTARIZED
0 ROVED AS TO FORM:

William P. Curley 11T
City Attorney
City of Mission Viejo
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ACKNOWLEDGEMENT

A notary public or other officer completing this
certificate verifies only the identity of the
individual who signed the document to which this
certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

State of California

County of )

On before me,

(insert name and title g

personally appeared
who proved to me on the basis of satisfactory evidence to b
subscribed to the within instrument and acknowledged to
his/her/their authorized capacity(ies), and that by his/her/t
person(s), or the entity upon behalf of which the person(s

gfe name(s) is/are
executed the same in
s) on the instrument the

ed the instrument.

| certify under PENALTY OF PERJURY under aw of the
paragraph is true and correct.

Callifornia that the foregoing

WITNESS my hand and official seal.

Signature (Seal)




CITY OF MISSION VIEJO
IRAN CONTRACTING ACT CERTIFICATION
(Public Contract Code sections 2202-2208)
OSO VIEJO PARK PLAY AREA RESILIENT SURFACING RENOVATION

(To be executed by bidder and submitted with its bid)

complete one of the options below. Please note that Californ
providing false certifications, including civil penalties equal to ti
the amount of the contract for which the false certificati mé
three-year ineligibility to bid on contracts. (PCC §2205.

OPTION #1 - CERTIFICATION

I, the official named below, certify I am duly
the bidder/financial institution identified
below is not on the current list of pers
California Department of General Services (“D
twenty million dollars ($20,000,004 i

orized to this certification on behalf of

to another person/bidder, for 45 days or
credit to provide goods or services in the energy
sector in Iran and is identified on t{& of persons engaged in investment activities in Iran

Bidder Name/Finan Federal ID Number (or n/a)

By (Authorized Signature)

Printed [ame and $¢le of Person Signing

Executed in

op #2 — EXEMPTION

Pursuant to Public Contract Code sections 2203(c) and (d), a public entity may permit a
bidder/financial institution engaged in investment activities in Iran, on a case-by-case basis, to be
eligible for, or to bid on, submit a proposal for, or enters into or renews, a contract for goods and
services. If you have obtained an exemption from the certification requirement under the Iran
Contracting Act, please fill out the information below, and attach documentation demonstrating
the exemption approval.
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Bidder Name/Financial Institution (Printed)

Federal ID Number (or n/a)

By (Authorized Signature)

Printed Name and Title of Person Signing

\Date Executed

P-13



CITY OF MISSION VIEJO
SUFFICIENT FUNDS DECLARATION
(Labor Code section 2810)
OSO VIEJO PARK PLAY AREA RESILIENT SURFACING RENOVATION

(To be executed by bidder and submitted with its bid)

Owner: City of Mission Viejo

Contract: OSO VIEJO PARK PLAY AREA RESILIENT SURFAC ATION

I, , declare that I am the [insert
title] of [the entity], the entit ting the bid for the
above Contract that accompanies this Declaration, and fiat such b es sufficient funds to
permit [the entity] to comply wit all local fitate or federal labor laws or

of prevailing wage, and that
abor Code section 2810(d) if

awarded the Contract.

I declare under penalty of perjury undeihe laws of the State of California that the

foregoing is true and correct and on 20, at [city],
[state].
Date:

Signature

Print Name:
Print Title:
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CITY OF MISSION VEIJO
PROPOSAL BID SHEET

OSO VIEJO PARK PLAY AREA RESILIENT SURFACING RENOVATION

Bidder (Firm Name)

The undersigned herby proposes and agrees to furnish any and all materials, labor, and services for the followi

The following estimates of quantities or work to be done and materials to be £ &
approximate only. They are given as a basis for comparison of bids and inj @ i

contract awarded amount. The City does not expressly or by implication gu&gnta#’that the actual
amount of work will correspond therewith.

It is the intent of the City of Mission Viejo to make necessary we
rubberized surfacing area and recoat entire rubberized surfags
wwternate) located at

ake necessary wear course
reas and recoat those areas
alternate) and Cordova Park
ontractor shall mobilize, install temporary

down edge, remove and recycle existing
cing, apply aliphatic resin over all

ave temporary fencing. All work must be scheduled

24091 Valyermo. It is also the intent of the City of Mis
repairs throughout pre-determined problematic rubberiz
with aliphatic coating at Pavion Park located
(bid alternate) located at 26931 El Retiro.
construction fencing, remove sand from
rubberized surfacing, provide and in
rubberized surfacing, put back sa
in coordination with the City.

BASE BID
Oso Viejo Park
24932 Veterans Way, Mission Viejo, CA 92692

O IPTION EST UNIT UNIT SUBTOTAL
QUANTITY PRICE
obilization 1 LS
stallation & Removal of 1
Temporary Fencing LS
around entire work zone(s)
3 Removal, disposal and
recycling of existing 2,800 SF
resilient surfacing to
subbase or concrete
4 Provide and install
resilient surfacing with 2,800 SF




aliphatic resin to match
existing

Provide attenuation (HIC)
5 testing from lowest to 1 LS
highest use zone areas and
written results to ensure
ASTM compliance in all
areas

BASE BID TOTAL $

BASE BID TOTAL WRITTEN IN WORDS

BID ALTERNAFE #1
Pavion Par
24051 Pavion, Mission Vie 692

ITEM DESCRIPTION UNIT UNIT SUBTOTAL
PRICE
1 Mobilization LS
2 Installation & Remova LS
Temporary Fencing
around entire
3
SF
4
SF
ovide attenuation (HIC)
testing from lowest to 1 LS
ghest use zone areas and
written results to ensure
ASTM compliance in all
areas

BID ALTERNATE #1 TOTAL $




BID ALTERNATE #1 TOTAL WRITTEN IN WORDS

BID ALTERNATE #2
Valyermo Park
24091 Valyermo, Mission Viejo, CA 92691

ITEM DESCRIPTION EST UNIT BTO
QUANTITY P
1 Mobilization 1 LS

2 Installation & Removal of 1
Temporary Fencing
around entire work zone(s)

3 Removal, disposal and
recycling of existing 800
resilient surfacing to
subbase or concrete

4 Provide and install
resilient surfacing with
aliphatic resin to match

existing

LS

Provide attenuation (H

5 testing from lowest t LS
highest use zone ageas
written results to
ASTM compliance 1
BID ALTERNATE #2 TO
BID ALT TOTAL WRITTEN IN WORDS
BID ALTERNATE #3
Cordova Park

26931 El Retiro, Mission Viejo, CA 92692

ITEM DESCRIPTION EST UNIT UNIT SUBTOTAL
QUANTITY PRICE
1 Mobilization 1 LS
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2 Installation & Removal of 1 LS

Temporary Fencing

around entire work
zone(s)

3 Removal, disposal and
recycling of pre- 440 SF
determined areas of
existing resilient surfacing
to subbase or concrete
4 Provide and install
resilient surfacing with 440 SF
aliphatic resin to match
existing
5 Provide attenuation (HIC)
testing from lowest to 1 LS
highest use zone areas and
written results to ensure
ASTM compliance in all
areas

BID ALTERNATE #3 TOTAL $

BID ALTERNATE #3 TOTAL WRIT WORDS

GENERAL NOTES:

THE CITY WILL ESTABLIS IDDER BY THE TOTAL OF BASE BID.
CONTRACTOR AGR BID, OR ANY BID ITEM, WILL NOT BE INVALIDATED
BY SUCH DETERMINA

IN CASE OFE
BIDDER,

NATION BETWEEN THE UNIT PRICE AND THE TOTALS SHOWN BY
RICE WILL BE CONSIDERED TO BE THE BID.

£SILIENT RUBBER SURFACING TO BE INSTALLED PER DETAIL 1,
SO PER MANUFACTURER’S CURRENT RECOMMENDATIONS.

RFACING SHALL BE INSTALLED WITH UV ALIPHATIC BINDER. INSTALL PER
URER’S SPECIFICATIONS.

RESILIENT SURFACING SHALL BE INSTALLED BY A PRE-QUALIFIED INSTALLER N.P.S.I.
CERTIFIED AND SHALL MEET THE REQUIREMENTS BY THE MANUFACTURER. THE
INSTALLER SHALL HAVE COMPLETED AT LEAST 10 PROJECTS SIMILAR IN SIZE AND
SCOPE IN THE LAST FIVE (5) YEARS.
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OSO VIEJO PARK TO BE COMPLETE RESILIENT SURFACING RENOVATION USING
COLORS THAT MATCH EXISTING RUBBER SURFACING, USING 50% COLOR AND 50%
BLACK MIXES.

PAVION PARK (BID ALTERNATE) TO BE REPAIRS USING COLORS THAT MATCH EXISTING
RUBBER SURFACING, USING 100% COLOR MIXES.

CORDOVA PARK (BID ALTERNATE) TO BE REPAIRS USING COLORS THAT MATCH
EXISTING RUBBER SURFACING, USING 50% COLOR AND 50% BLACK MIXES.

THAT MATCH EXISTING RUBBER SURFACING, USING 50% COLOR AN ACK
MIXES.

" OF EACH
STALLATION.

FOR EACH LOCATION, CONTRACTOR SHALL SUBMIT 127X 1

IERICA, TOT TURF
& ROBINSON INDUSTRIES, OR APPROVED EQUAL. fIVAILABIS A\ FROM COAST

PROVIDE CHALK MARKS ON GRADE IND ING SPECIAL SURAFCE COLOR ALIGNMENT.
VERIFY SPECIAL SURFACING DESIGN T AND COLORS WITH LANDSCAPE
ARCHITECT PRIOR TO COMMENCING WORK.

ED PLAYGROUND EQUIPMENT FOR ALL FALL
iy CONCRETE BASE TO ENSURE PROPER

. THE WORK TO BE PERFORMED SHALL INCLUDE, BUT NOT BE LIMITED
MS DESCRIBED. THE BID SHALL INCLUDE THE FURNISHING OF LABOR,
OOLS, EQUIPMENT, MATERIALS, APPURTENANCES, AND INCIDENTALS

AND SPECIFICATIONS. ANY WORK REQUIRED PER THE PLANS AND
SPECIFICATIONS FOR WHICH THERE IS NO SPECIFIC BID ITEM SHALL BE
CONSIDERED AS INCLUDED IN THE VARIOUS BID ITEMS OF WORK (UNLESS LISTED
BY BIDDER UNDER MISCELLANEOUS ELEMENTS) AND NO ADDITIONAL
COMPENSATION WILL BE ALLOWED THEREFORE. THE CITY RESERVES THE RIGHT TO
INCREASE OR DECREASE THE AMOUNT OF ANY CLASS OR PORTION OF THE WORK, OR



TO OMIT PORTIONS OF THE WORK THAT MAY BE DEEMED NECESSARY OR EXPIDIENT
BY THE CITY.

NOTE: THE CITY PLACES SPECIAL EMPHASIS ON THE PRESENSE OF THE CONTRACTORS
REPRESENTATIVE AT ALL TIMES WHILE WORK IS BEING PERFORMED. A
REPRESENTATIVE FROM THE PRIME CONTRACTOR SHALL BE PRESENT AT ALL TIMES.
THE CONTRAXCTOR MUST INCLUDE THIS COST IN ITS BID. FAILURE TO HAVE THEPRIME
CONTRACTORS REPRESENTATIVE PRESENT SHALL RESULYT IN THE DEDUCTION
$1,000 A DAY FROM PROGRESS PAYMENTS TO THE CONTRACTOR. THE UNI TIES
LISTED IN THE PROPOSAL BID SHEET ARE APPROXIMATE ONLY. UPON CQ

WASTED OR DISPOSED OF IN A MANNER NOT CALLLED FOR
THIS INCLUDES REJECTED MATERIAL NOT UNLOADED FRO

REJECTED AFTER IT HAS BEEN PLACED OUTSIDE OF AY
COMPENSATION WILL BE ALLOWED FOR DISPOSIN@OF REJEC EXCESS
MATERIAL.

PROPOSALS MUST BE ACCOMPANIED BY A BROPOSA TEE CONSISTING OF A
CERTIFIED CHECK OR BID BOND PAYAB O THE AGENCY IN THE AMOUNT OF TEN (10)
PERCENT OF THE TOTAL AMOUNT BI

BIDDERS NAME
TELEPHONE NO
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City of Mission Viejo
200 Civic Center
Mission Viejo, CA 92691

Phone (949) 470-3059
purchasing@-cityofmissionviejo.org

Vendor Approval Application

Please type or print in black ink. All vendor information must be complete and application must be si¢hed. A signed
Form W-9 must accompany this application.

Name of City Employee requesting this information:

Business Information:

*Company Name

*Address *Suite
*City *gilite *Zip
*Contact Name/Title ail
*Phone ( ) *We
Accts Receivable Contact Name E-Mail
*Remit Address *State *Zip
Accts Receivable Phone
Where is your DBA registered?
Year Established Incorporated: Year State
Product or Services provided
Standard Terms:
Net 30 [] 010 Net 30 [] Other
Current ia Certifications(s) (Examples: Contractor, Instructors, Health Dept, Architectural, Sports/Fitness, etc.):
Number
Number
Type Number
DIR Registration (if applicable) Number

Company Ownership:

Sole Proprietorship [ ] Partnership [ ] Corporation [ ] Other [ ] (please indicate)

*Information is subject to disclosure under the Public Record Act

Rev. 9/7/21


mailto:purchasing@cityofmissionviejo.org

Principal Ownership or Corporate Officers:

Name Title
Name Title
Name Title
References:

Please list three companies with whom you are currently doing business

Company Name Phone ( )

Address Suite

City State p
Company Name Phone (

Address Suite

City S Zip
Company Name one ( )

Address Sui

City State Zip

Do you have a relationship with any existis
or Board member? YES [ ] NO[] Ifyes,

iejo employee, Commissioner, Council member
e relationship below:

V

ease desc

Certification:

Under penalty of perjury, | certify that all i ation provided on this application is true and correct.

Signature of Compg Title

Please Print Na Date

Rev. 9/7/21



Form W'g Reque5t for TaxPayer Give form to the

(Rev. March 2024) Identification Number and Certification requester. Do not

Department of the Treasury send to the IRS.
Internal Revenue Service

Before you begin. For guidance related to the purpose of Form W-9, see Purpose of Form, below.

1 Name of entity/individual. An entry is required. (For a sole proprietor or disregarded entity, enter the owner’s name on line 1, and enter the business/disregarded
entity’s name on line 2.)

Go to www.irs.gov/FormW9 for instructions and the latest information.

2 Business name/disregarded entity name, if different from above.

3a Check the appropriate box for federal tax classification of the entity/individual whose name is entered on line 1. Check 4 Exemption
only one of the following seven boxes.

odes apply only to
, not individuals;
- . . ) ) on page 3):
|:| Individual/sole proprietor |:| C corporation |:| S corporation |:| Partnership |:| Trust/estate
|:| LLC. Enter the tax classification (C = C corporation, S = S corporation, P = Partnership) Lo if any)
Note: Check the “LLC” box above and, in the entry space, enter the appropriate code (C, S, or P) for the tax

classification of the LLC, unless it is a disregarded entity. A disregarded entity should instead check the appropri
box for the tax classification of its owner.

|:| Other (see instructions)

Print or type.
See Specific Instructions on page 3.

3b If on line 3a you checked “Partnership” or “Trust/estate,” or checked “LLC” and entered “P” as its tax clag
and you are providing this form to a partnership, trust, or estate in which you have an ownership i
this box if you have any foreign partners, owners, or beneficiaries. See instructions .

Applies to accounts maintained
outside the United States.)

5 Address (number, street, and apt. or suite no.). See instructions. and address (optional)

6 City, state, and ZIP code

7 List account number(s) here (optional)

m Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match
backup withholding. For individuals, this is generally your social se;
resident alien, sole proprietor, or disregarded entity, see the instri
entities, it is your employer identification number (EIN). If you do not have a n
TIN, later.

. . . ocial security number
ame given on line 1 to avoid | S ty

ber (SSN). However, for a
1, later. For other
er, see How to get a

or
| Employer identification number

Note: If the account is in more than one name, see the e 1. See also What Name and

Number To Give the Requester for guidelines on whose

m Certification

Under penalties of perjury, | certify that:
1. The number shown on this form is m 3 sentification number (or lam waiting for a number to be issued to me); and

Certification instructio
because you have failed

out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding

t and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid,
bperty, cancellation of debt, contributions to an individual retirement arrangement (IRA), and, generally, payments

2 not required to sign the certification, but you must provide your correct TIN. See the instructions for Part Il, later.

Date

New line 3b has been added to this form. A flow-through entity is
required to complete this line to indicate that it has direct or indirect

Section references{ € to the Internal Revenue Code unless otherwise foreign partners, owners, or beneficiaries when it provides the Form W-9

noted. to another flow-through entity in which it has an ownership interest. This

Future developments. For the latest information about developments change is intended to provide a flow-through entity with information

related to Form W-9 and its instructions, such as legislation enacted regarding the status of its indirect foreign partners, owners, or

after they were published, go to www.irs.gov/FormW9. beneficiaries, so that it can satisfy any applicable reporting
requirements. For example, a partnership that has any indirect foreign

What’s New partners may be required to complete Schedules K-2 and K-3. See the

Partnership Instructions for Schedules K-2 and K-3 (Form 1065).
Line 3a has been modified to clarify how a disregarded entity completes

this line. An LLC that is a disregarded entity should check the Purpose of Form
appropriate box for the tax classification of its owner. Otherwise, it e . . . )
should check the “LLC” box and enter its appropriate tax classification. An individual or entity (Form W-9 requester) who is required to file an

information return with the IRS is giving you this form because they

Cat. No. 10231X Form W=9 (Rev. 3-2024)



Form W-9 (Rev. 3-2024)

Page 2

must obtain your correct taxpayer identification number (TIN), which
may be your social security number (SSN), individual taxpayer
identification number (ITIN), adoption taxpayer identification number
(ATIN), or employer identification number (EIN), to report on an
information return the amount paid to you, or other amount reportable
on an information return. Examples of information returns include, but
are not limited to, the following.

e Form 1099-INT (interest earned or paid).

e Form 1099-DIV (dividends, including those from stocks or mutual
funds).

® Form 1099-MISC (various types of income, prizes, awards, or gross
proceeds).

e Form 1099-NEC (nonemployee compensation).

* Form 1099-B (stock or mutual fund sales and certain other
transactions by brokers).

® Form 1099-S (proceeds from real estate transactions).
e Form 1099-K (merchant card and third-party network transactions).

e Form 1098 (home mortgage interest), 1098-E (student loan interest),
and 1098-T (tuition).

e Form 1099-C (canceled debt).
* Form 1099-A (acquisition or abandonment of secured property).

Use Form W-9 only if you are a U.S. person (including a resident
alien), to provide your correct TIN.

Caution: If you don’t return Form W-9 to the requester with a TIN, you
might be subject to backup withholding. See What is backup
withholding, later.

By signing the filled-out form, you:

1. Certify that the TIN you are giving is correct (or you are waiting for a
number to be issued);

2. Certify that you are not subject to backup withholding; or

3. Claim exemption from backup withholding if you are a U.S. e
payee; and

4. Certify to your non-foreign status for purposes of withholdina under
chapter 3 or 4 of the Code (if applicable); and

5. Certify that FATCA code(s) entered on this form (if
that you are exempt from the FATCA reporting is correq
FATCA Reporting, |ater, for further information.

Note: If you are a U.S. person and a requester g
than Form W-9 to request your TIN, you must use
it is substantially similar to this Form W-9,

Definition of a U.S. person. For federa
considered a U.S. person if you are:

¢ An individual who is a U.S. citizen or U.S. re
¢ A partnership, corporation

indicating
See What Is

gmpany, or assocl created or

* An estate (other than
e A domestic trust (as ¢

Establishing U.S. stat f chapter 3 and chapter 4

7 persons, including certain
or transfers of sales proceeds, may
nder chapter 3 or chapter 4 of the Code
er those rules, if a Form W-9 or other
status has not been received, a withholding
2rship (payor) generally applies presumption
rules that may re af e payor to withhold applicable tax from the
recipient, owner, Tt sferor, or partner (payee). See Pub. 515,
Withholding of Tax on Nonresident Aliens and Foreign Entities.

The following persons must provide Form W-9 to the payor for
purposes of establishing its non-foreign status.

¢ In the case of a disregarded entity with a U.S. owner, the U.S. owner
of the disregarded entity and not the disregarded entity.

¢ In the case of a grantor trust with a U.S. grantor or other U.S. owner,
generally, the U.S. grantor or other U.S. owner of the grantor trust and
not the grantor trust.

¢ In the case of a U.S. trust (other than a grantor trust), the U.S. trust
and not the beneficiaries of the trust.

See Pub. 515 for more information on providing a Form W-9 or a
certification of non-foreign status to avoid withholding.

Foreign person. If you are a foreign person or the U.S. branch of a
foreign bank that has elected to be treated as a U.S. person (under
Regulations section 1.1441-1(b)(2)(iv) or other applicable section for
chapter 3 or 4 purposes), do not use Form W-9. Instead, use the
appropriate Form W-8 or Form 8233 (see Pub. 515). If you are a
qualified foreign pension fund under Regulations section 1.897(1)-1(d), or
a partnership that is wholly owned by qualified foreign pension funds,
that is treated as a non-foreign person for purposes of section 1445
withholding, do not use Form W-9. Instead, use Form W-8EXP (or other
certification of non-foreign status).

Nonresident alien who becomes a resident alie|
nonresident alien individual may use the terms of a
or eliminate U.S. tax on certain types of income. Ho
treatles contaln a prOV|S|on known as a sav

enerally, only a
treaty to reduce
ver, most tax

If you are a U.S. resident alie
contained in the saving clause €

exemption from tax for scholarshlp income received by a Chinese
student temporarily present in the United States. Under U.S. law, this
student will become a resident alien for tax purposes if their stay in the
nited States exceeds 5 calendar years. However, paragraph 2 of the
Protocol to the U.S.-China treaty (dated April 30, 1984) allows the
ions of Article 20 to continue to apply even after the Chinese
student becomes a resident alien of the United States. A Chinese
student who qualifies for this exception (under paragraph 2 of the first
Protocol) and is relying on this exception to claim an exemption from tax
on their scholarship or fellowship income would attach to Form W-9 a
statement that includes the information described above to support that
exemption.

If you are a nonresident alien or a foreign entity, give the requester the
appropriate completed Form W-8 or Form 8233.

Backup Withholding

What is backup withholding? Persons making certain payments to you
must under certain conditions withhold and pay to the IRS 24% of such
payments. This is called “backup withholding.” Payments that may be
subject to backup withholding include, but are not limited to, interest,
tax-exempt interest, dividends, broker and barter exchange
transactions, rents, royalties, nonemployee pay, payments made in
settlement of payment card and third-party network transactions, and
certain payments from fishing boat operators. Real estate transactions
are not subject to backup withholding.

You will not be subject to backup withholding on payments you receive
if you give the requester your correct TIN, make the proper certifications,
and report all your taxable interest and dividends on your tax return.

Payments you receive will be subject to backup withholding if:
1. You do not furnish your TIN to the requester;

2. You do not certify your TIN when required (see the instructions for
Part Il for details);

3. The IRS tells the requester that you furnished an incorrect TIN;

4. The IRS tells you that you are subject to backup withholding
because you did not report all your interest and dividends on your tax
return (for reportable interest and dividends only); or

5. You do not certify to the requester that you are not subject to
backup withholding, as described in item 4 under “By signing the filled-
out form” above (for reportable interest and dividend accounts opened
after 1983 only).
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Certain payees and payments are exempt from backup withholding.
See Exempt payee code, later, and the separate Instructions for the
Requester of Form W-9 for more information.

See also Establishing U.S. status for purposes of chapter 3 and
chapter 4 withholding, earlier.

What Is FATCA Reporting?

The Foreign Account Tax Compliance Act (FATCA) requires a
participating foreign financial institution to report all U.S. account
holders that are specified U.S. persons. Certain payees are exempt from
FATCA reporting. See Exemption from FATCA reporting code, later, and
the Instructions for the Requester of Form W-9 for more information.

Updating Your Information

You must provide updated information to any person to whom you
claimed to be an exempt payee if you are no longer an exempt payee
and anticipate receiving reportable payments in the future from this
person. For example, you may need to provide updated information if
you are a C corporation that elects to be an S corporation, or if you are
no longer tax exempt. In addition, you must furnish a new Form W-9 if
the name or TIN changes for the account, for example, if the grantor of a
grantor trust dies.

Penalties

Failure to furnish TIN. If you fail to furnish your correct TIN to a
requester, you are subject to a penalty of $50 for each such failure
unless your failure is due to reasonable cause and not to willful neglect.

Civil penalty for false information with respect to withholding. If you
make a false statement with no reasonable basis that results in no
backup withholding, you are subject to a $500 penalty.

Criminal penalty for falsifying information. Willfully falsifying
certifications or affirmations may subject you to criminal penalties
including fines and/or imprisonment.

Misuse of TINs. If the requester discloses or uses TINs in violati
federal law, the requester may be subject to civil and criminal penalties.

Specific Instructions

Line 1

You must enter one of the following on this line;
blank. The name should match the name on you

maintained by a foreign financial instituti
circle, the name of the person or entity
Part | of Form W-9. If you are providing Fo

a joint account, each holder of the account th
provide a Form W-9.

¢ Individual. Generally, e

, enter your first name, the last
rd, and your new last name.

040 you filed with your application.
ur individual name as shown on your Form

return on line 1 and any business, trade, or DBA name on line 2.

¢ Other entities. Enter your name as shown on required U.S. federal tax
documents on line 1. This name should match the name shown on the
charter or other legal document creating the entity. Enter any business,
trade, or DBA name on line 2.

* Disregarded entity. In general, a business entity that has a single
owner, including an LLC, and is not a corporation, is disregarded as an
entity separate from its owner (a disregarded entity). See Regulations
section 301.7701-2(c)(2). A disregarded entity should check the
appropriate box for the tax classification of its owner. Enter the owner’s
name on line 1. The name of the owner entered on line 1 should never
be a disregarded entity. The name on line 1 should be the name shown
on the income tax return on which the income should be reported. For

example, if a foreign LLC that is treated as a disregarded entity for U.S.
federal tax purposes has a single owner that is a U.S. person, the U.S.
owner’s name is required to be provided on line 1. If the direct owner of
the entity is also a disregarded entity, enter the first owner that is not
disregarded for federal tax purposes. Enter the disregarded entity’s
name on line 2. If the owner of the disregarded entity is a foreign person,
the owner must complete an appropriate Form W-8 instead of a Form
W-9. This is the case even if the foreign person has a U.S. TIN.

Line 2

If you have a business name, trade name, DBA nai
entity name, enter it on line 2.

or disregarded

Line 3a

Check the appropriate box on line 3a for
classification of the person whose name.i
one box on line 3a.

| tax
1. Check only

IF the entity/individual on ling
isa(n)...

e Corporation

¢ Individual or

enter the appropriate tax
classification:

P = Partnership,

C = C corporation, or

S = S corporation.

Partnership.

Trust/estate.

Line 3b

Check this box if you are a partnership (including an LLC classified as a
rtnership for U.S. federal tax purposes), trust, or estate that has any
ign partners, owners, or beneficiaries, and you are providing this
folg’to a partnership, trust, or estate, in which you have an ownership
interest. You must check the box on line 3b if you receive a Form W-8
(or documentary evidence) from any partner, owner, or beneficiary
establishing foreign status or if you receive a Form W-9 from any
partner, owner, or beneficiary that has checked the box on line 3b.

Note: A partnership that provides a Form W-9 and checks box 3b may
be required to complete Schedules K-2 and K-3 (Form 1065). For more
information, see the Partnership Instructions for Schedules K-2 and K-3
(Form 1065).

If you are required to complete line 3b but fail to do so, you may not
receive the information necessary to file a correct information return with
the IRS or furnish a correct payee statement to your partners or
beneficiaries. See, for example, sections 6698, 6722, and 6724 for
penalties that may apply.

Line 4 Exemptions

If you are exempt from backup withholding and/or FATCA reporting,
enter in the appropriate space on line 4 any code(s) that may apply to
you.

Exempt payee code.

e Generally, individuals (including sole proprietors) are not exempt from
backup withholding.

e Except as provided below, corporations are exempt from backup
withholding for certain payments, including interest and dividends.

e Corporations are not exempt from backup withholding for payments
made in settlement of payment card or third-party network transactions.

e Corporations are not exempt from backup withholding with respect to
attorneys’ fees or gross proceeds paid to attorneys, and corporations
that provide medical or health care services are not exempt with respect
to payments reportable on Form 1099-MISC.

The following codes identify payees that are exempt from backup
withholding. Enter the appropriate code in the space on line 4.

1—An organization exempt from tax under section 501(a), any IRA, or
a custodial account under section 403(b)(7) if the account satisfies the
requirements of section 401(f)(2).
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2—The United States or any of its agencies or instrumentalities.

3—A state, the District of Columbia, a U.S. commonwealth or territory,
or any of their political subdivisions or instrumentalities.

4—A foreign government or any of its political subdivisions, agencies,
or instrumentalities.

5—A corporation.

6—A dealer in securities or commodities required to register in the
United States, the District of Columbia, or a U.S. commonwealth or
territory.

7 —A futures commission merchant registered with the Commodity
Futures Trading Commission.

8—A real estate investment trust.

9—An entity registered at all times during the tax year under the
Investment Company Act of 1940.

10—A common trust fund operated by a bank under section 584(a).
11—A financial institution as defined under section 581.

12—A middleman known in the investment community as a nominee or
custodian.

13—A trust exempt from tax under section 664 or described in section
4947.

The following chart shows types of payments that may be exempt
from backup withholding. The chart applies to the exempt payees listed
above, 1 through 13.

THEN the payment is exempt
for...

IF the payment is for . ..

All exempt payees except
for 7.

Exempt payees 1 through 4 and 6
through 11 and all C corporations,
S corporations must not enter
exempt payee code becaus
are exempt only for sales of
noncovered securities acquired
prior to 2012.

Exempt payees 1 4

¢ Interest and dividend payments

¢ Broker transactions

e Barter exchange transactions
and patronage dividends

e Payments over $600 required to
be reported and direct sales over
$5,000'

® Payments made in settlement of

payment card or third-party
network transactions

Generally, exemp
1 through

1See Form 1099-MISC, Miscellaneous Inform
2However, the following paymaen

withholding: medical a
proceeds paid to an att

subject to these

ments, attorneys’ fees, gross
nder section 6045(f), and
ecutive agency.

2. The following codes identify
yunder FATCA. These codes
for accounts maintained outside

tain foreign financial institutions. Therefore, if
form for an account you hold in the United
ield blank. Consult with the person

J are uncertain if the financial institution is
ents. A requester may indicate that a code is

not required by prowding you with a Form W-9 with “Not Applicable” (or
any similar indication) entered on the line for a FATCA exemption code.

A—An organization exempt from tax under section 501(a) or any
individual retirement plan as defined in section 7701(a)(37).

B—The United States or any of its agencies or instrumentalities.

C—A state, the District of Columbia, a U.S. commonwealth or
territory, or any of their political subdivisions or instrumentalities.

D—A corporation the stock of which is regularly traded on one or
more established securities markets, as described in Regulations

section 1.1472-1(c)(1)(i)-

E—A corporation that is a member of the same expanded affiliated
group as a corporation described in Regulations section 1.1472-1(c)(1)()).

F—A dealer in securities, commodities, or derivative financial
instruments (including notional principal contracts, futures, forwards,
and options) that is registered as such under the laws of the United
States or any state.

G—A real estate investment trust.

H—A regulated investment company as defined in section 851 or an
entity registered at all times during the tax year under the Investment
Company Act of 1940.

|—A common trust fund as defined in section 584(a).
J—A bank as defined in section 581.
K—A broker.

L—A trust exempt from tax under section 664 or
4947(a)(1).

cribed in section

plan.

Note: You may wish to consullt y
this form to determine whethel
code should be completed.

Line 5

Enter your address
This is where the re
returns. If this addre
file, enter “N

stment or suite number).
will mail your information
one the requester already has on

er Identification Number (TIN)

Enter your TIN in the appropriate box. If you are a resident alien and
you do not have, and are not eligible to get, an SSN, your TIN is your
RS ITIN. Enter it in the entry space for the Social security number. If you
not have an ITIN, see How to get a TIN below.

u are a sole proprietor and you have an EIN, you may enter either
your SSN or EIN.

If you are a single-member LLC that is disregarded as an entity
separate from its owner, enter the owner’s SSN (or EIN, if the owner has
one). If the LLC is classified as a corporation or partnership, enter the
entity’s EIN.

Note: See What Name and Number To Give the Requester, later, for
further clarification of name and TIN combinations.

How to get a TIN. If you do not have a TIN, apply for one immediately.
To apply for an SSN, get Form SS-5, Application for a Social Security
Card, from your local SSA office or get this form online at
www.SSA.gov. You may also get this form by calling 800-772-1213. Use
Form W-7, Application for IRS Individual Taxpayer Identification
Number, to apply for an ITIN, or Form SS-4, Application for Employer
Identification Number, to apply for an EIN. You can apply for an EIN
online by accessing the IRS website at www.irs.gov/EIN. Go to
www.irs.gov/Forms to view, download, or print Form W-7 and/or Form
SS-4. Or, you can go to www.irs.gov/OrderForms to place an order and
have Form W-7 and/or Form SS-4 mailed to you within 15 business
days.

If you are asked to complete Form W-9 but do not have a TIN, apply
for a TIN and enter “Applied For” in the space for the TIN, sign and date
the form, and give it to the requester. For interest and dividend
payments, and certain payments made with respect to readily tradable
instruments, you will generally have 60 days to get a TIN and give it to
the requester before you are subject to backup withholding on
payments. The 60-day rule does not apply to other types of payments.
You will be subject to backup withholding on all such payments until
you provide your TIN to the requester.

Note: Entering “Applied For” means that you have already applied for a
TIN or that you intend to apply for one soon. See also Establishing U.S.
status for purposes of chapter 3 and chapter 4 withholding, earlier, for
when you may instead be subject to withholding under chapter 3 or 4 of
the Code.

Caution: A disregarded U.S. entity that has a foreign owner must use
the appropriate Form W-8.
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Part Il. Certification

To establish to the withholding agent that you are a U.S. person, or
resident alien, sign Form W-9. You may be requested to sign by the
withholding agent even if item 1, 4, or 5 below indicates otherwise.

For a joint account, only the person whose TIN is shown in Part |
should sign (when required). In the case of a disregarded entity, the
person identified on line 1 must sign. Exempt payees, see Exempt payee
code, earlier.

Signature requirements. Complete the certification as indicated in
items 1 through 5 below.

1. Interest, dividend, and barter exchange accounts opened
before 1984 and broker accounts considered active during 1983.
You must give your correct TIN, but you do not have to sign the
certification.

2. Interest, dividend, broker, and barter exchange accounts
opened after 1983 and broker accounts considered inactive during
1983. You must sign the certification or backup withholding will apply. If
you are subject to backup withholding and you are merely providing
your correct TIN to the requester, you must cross out item 2 in the
certification before signing the form.

3. Real estate transactions. You must sign the certification. You may
cross out item 2 of the certification.

4. Other payments. You must give your correct TIN, but you do not
have to sign the certification unless you have been notified that you
have previously given an incorrect TIN. “Other payments” include
payments made in the course of the requester’s trade or business for
rents, royalties, goods (other than bills for merchandise), medical and
health care services (including payments to corporations), payments to
a nonemployee for services, payments made in settlement of payment
card and third-party network transactions, payments to certain fishing
boat crew members and fishermen, and gross proceeds paid to
attorneys (including payments to corporations).

5. Mortgage interest paid by you, acquisition or abandonme
secured property, cancellation of debt, qualified tuition progr
payments (under section 529), ABLE accounts (under section 529A),
IRA, Coverdell ESA, Archer MSA or HSA contributions o
distributions, and pension distributions. You must giveg
TIN, but you do not have to sign the certification.

For this type of account:
1. Individual

2. Two or more individuals (joint account)
other than an account maintained by
an FFI

3. Two or more U.S. persons
(joint account maintained by an FFI)

4. Custodial account of a mj The minor?

(Uniform Gift to Minors

5. a. The usual revocable
(grantor is also trustee;

e grantor-trustee’
1
he actual owner

The ownerd

~

The grantor*

For this type of account: Give name and EIN of:

[o2]

. Disregarded entity not owned by an The owner

individual

©

. A valid trust, estate, or pension trust Legal entity*

10. Corporation or LLC electing corporate
status on Form 8832 or Form 2553

The corporation

-
Y

. Association, club, religious, charitable,
educational, or other tax-exempt
organization

The organization

12. Partnership or multi-member LLC
13. A broker or registered nominee

14. Account with the Department of
Agriculture in the name of a public
entity (such as a state or local
government, school district, or prison)
that receives agricultural program
payments

15. Grantor trust filing Form 1041 d
under the Optional Filing Method 2
requiring Form 1099 (see Regulatiol
section 1.671-4(b)(2)()\43

"List first and circle
If only one person ¢
must be furnished.

2Circle th the minor’s SSN
3You show your inaiv ame on line 1, and enter your business
or DBA ‘iame, if any, ga line 2. You may use either your SSN or EIN (if

one), but the RS encourages you to use your SSN.

ame of the trust, estate, or pension trust. (Do
e personal representative or trustee unless the
ot designated in the account title.)

*Note: The grantor must also provide a Form W-9 to the trustee of the
trust.

" For more information on optional filing methods for grantor trusts, see
Instructions for Form 1041.

: If no name is circled when more than one name is listed, the
number will be considered to be that of the first name listed.

Secure Your Tax Records From Identity Theft

Identity theft occurs when someone uses your personal information,
such as your name, SSN, or other identifying information, without your
permission to commit fraud or other crimes. An identity thief may use
your SSN to get a job or may file a tax return using your SSN to receive
a refund.

To reduce your risk:
¢ Protect your SSN,
* Ensure your employer is protecting your SSN, and
® Be careful when choosing a tax return preparer.

If your tax records are affected by identity theft and you receive a
notice from the IRS, respond right away to the name and phone number
printed on the IRS notice or letter.

If your tax records are not currently affected by identity theft but you
think you are at risk due to a lost or stolen purse or wallet, questionable
credit card activity, or a questionable credit report, contact the IRS
Identity Theft Hotline at 800-908-4490 or submit Form 14039.

For more information, see Pub. 5027, Identity Theft Information for
Taxpayers.
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Victims of identity theft who are experiencing economic harm or a
systemic problem, or are seeking help in resolving tax problems that
have not been resolved through normal channels, may be eligible for
Taxpayer Advocate Service (TAS) assistance. You can reach TAS by
calling the TAS toll-free case intake line at 877-777-4778 or TTY/TDD
800-829-4059.

Protect yourself from suspicious emails or phishing schemes.
Phishing is the creation and use of email and websites designed to
mimic legitimate business emails and websites. The most common act
is sending an email to a user falsely claiming to be an established
legitimate enterprise in an attempt to scam the user into surrendering
private information that will be used for identity theft.

The IRS does not initiate contacts with taxpayers via emails. Also, the
IRS does not request personal detailed information through email or ask
taxpayers for the PIN numbers, passwords, or similar secret access
information for their credit card, bank, or other financial accounts.

If you receive an unsolicited email claiming to be from the IRS,
forward this message to phishing@irs.gov. You may also report misuse
of the IRS name, logo, or other IRS property to the Treasury Inspector
General for Tax Administration (TIGTA) at 800-366-4484. You can
forward suspicious emails to the Federal Trade Commission at
spam@uce.gov or report them at www.ftc.gov/complaint. You can

contact the FTC at www.ftc.gov/idtheft or 877-IDTHEFT (877-438-4338).

If you have been the victim of identity theft, see www./dentity Theft.gov
and Pub. 5027.

Go to www.irs.gov/IdentityTheft to learn more about identity theft and
how to reduce your risk.

Privacy Act Notice

Section 6109 of the Internal Revenue Code requires you to provide your
correct TIN to persons (including federal agencies) who are required to
file information returns with the IRS to report interest, dividends, or
certain other income paid to you; mortgage interest you paid; the
acquisition or abandonment of secured property; the cancellation of
debt; or contributions you made to an IRA, Archer MSA, or HSA. The
person collecting this form uses the information on the form to file
information returns with the IRS, reporting the above information.
Routine uses of this information include giving it to the Department of
Justice for civil and criminal litigation and to cities, es, the District of
Columbia, and U.S. commonwealths and territories 1% use in
administering their laws. The information may also be¢isclosed to other
countries under a treaty, to federal and st ie{ 0 enforce civil
and criminal laws, or to federal law enforcem i
agencies to combat terrorism. You m
you are required to file a tax return
generally withhold a percentage,
certain other payments to a pay
Certain penalties may also apply 1€
information.

srest, dividends, and
ot give a TIN to the payor.
g false or fraudulent



CITY OF MISSION VIEJO

AGREEMENT WITH
FOR OSO VIEJO PARK PLAY AREA RESILIENT SURFACING RENOVATION
SERVICES OVER $50,000
(Insurance Required)

THIS AGREEMENT is made and effective as of , 2 , between the
Mission Viejo, a California general law city and municipal corporation ("City") an
("Consultant"). In consideration of the mutual covenants and conditions set forth h
agree as follows:

1. TERM. This Agreement shall commence on , 2
continue in effect until tasks described herein are completed, but in no e er than ,
2 , unless sooner terminated pursuant to the provisions of thi otwithstanding
this limit on term, some duties and obligations may survive the tg apscydr completion

of this Agreement.

2.  SERVICES. Consultant shall perform the t ib¢ 't forth in Exhibit A,
attached hereto and incorporated herein as though set f¢hth in full. g€ onsultant shall complete the
in Exhibit A.

3. PERFORMANCE. Consultant
best of their ability, experience, and ta
represents to the City that it has the
competently and reasonably performgih
employ, at a minimum, generally 2
engaged in providing similar se
obligations under this Agre

at all time fully, competently, and to the
erform all tasks described herein. Consultant
ions and equipment/technology necessary to
ired by this Agreement. Consultant shall
ractices, and equipment utilized by persons
required of Consultant hereunder in meeting its

4.

Consultant monthly in arrears, in accordance with the
the schedule of payment as set forth in Exhibit B, attached hereto
eference as though set forth in full, based upon actual time spent
is amount shall not exceed Dollars ($ ) for the total term of the
ional payment is approved as provided in this Agreement. Any terms or
xhibit A or Exhibit B, which do not describe the work to be performed,

aal services are authorized in advance and in writing by the City Council or, if pursuant to
its authority, the City Manager, or their designee. Consultant shall be compensated for any
additional services in the amounts and in the manner as agreed to by City Manager or the City’s
representative and Consultant at the time City’s written authorization is given to Consultant for
the performance of said services. The City Manager may approve additional work not to exceed
$50,000. Any additional work in excess of this amount shall be approved by the City Council.

Rev 7/24



c. Consultant shall submit reasonably detailed invoices monthly for actual services
performed and, as applicable, equipment and materials acquired. Invoices shall be submitted on
or about the first business day of each month, for services provided in the previous month.
Payment shall be made within thirty (30) days of receipt of each invoice as to all non-disputed
fees. If the City disputes any of Consultant's fees it shall give written notice to Consultant within
30 days of receipt of an invoice of any disputed fees set forth on the invoice.

d. Notwithstanding the above provisions, Consultant shall not be paid for agyy work
performed until it has submitted to the City a fully completed and executed Internal Kevenue
Service Form W-9.

5. SUSPENSION OR TERMINATION OF AGREEMENT WITE®

a. The City may at any time, with or without cause, in its sol , suspend or
terminate this Agreement, or any portion hereof, by serving upon the Const it least ten (10)
days prior written notice of the decision. City shall not be obliga Rxpleg its reasons for

termination. Upon receipt of said notice, the Consultant shall 1
this Agreement, unless the notice provides otherwise. If the City
of this Agreement, such suspension or termination shall not id or invgiidate the remainder
of this Agreement.

b. Inthe event this Agreement is suspended
City shall pay to Consultant the actual value of the wor
or termination, provided that the work perfo
Agreement. Upon suspension or terminati
Consultant will, as a precondition to bei sated, submit an invoice to the City consistent
with Section 4.

pursuant to this Section, the
p to the time of suspension

6. DEFAULT OF CON¢

a. The Consult ply with the provisions of this Agreement shall
constitute a material default. Consultant is in default for cause under the terms of
this Agreement, City s bligation or duty to continue compensating Consultant for any
work performed after t t and may terminate this Agreement immediately by written

notice to the Consultant. ch failure by the Consultant to make progress in the performance of

ty Manager or their delegate determines that the Consultant is in default in
of the terms or conditions of this Agreement, it shall serve the Consultant

id notice in which to cure the default by rendering a satisfactory performance. In the
Consultant fails to cure its default within such period of time, the City shall have the
standing any other provision of this Agreement, to terminate this Agreement without

equity, or under this Agreement.

7. OWNERSHIP OF DOCUMENTS.

a. Consultant shall maintain complete and accurate records with respect to sales, costs,
expenses, receipts and other such information required by City that relate to the performance of
services under this Agreement. Consultant shall maintain adequate records of services provided in
sufficient detail to permit an evaluation of services. All such records shall be maintained in

2
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accordance with generally accepted accounting principles and shall be clearly identified and
readily accessible. Consultant shall provide free access to the representatives of City or its
designees at reasonable times to such books and records, shall give City the right to examine and
audit said books and records, shall permit City to make transcripts therefrom as necessary, and
shall allow inspection of all work, data, documents, proceedings, and activities related to this
Agreement. Such records, together with supporting documents, shall be maintained for a period
of three (3) years after receipt of final payment.

b. Upon completion of, or in the event of termination or suspension of this Agifement,

transferring, and printing computer files.

Itant shall not be
at a location other

c. With respect to the design of public improveme
liable for any injuries or property damage resulting from t

nd obligation shall survive the lapse, termination,
or completion of this Agreement. No cos charged to the City related to compliance with

this provision.

8. INDEMNIFICATIOD
harmless the City, its officers, off
from and against any and allglai
kind or nature which the City,
volunteers may sustai i which may be imposed upon them for injury to or death of
persons, or damage to out of Consultant's negligent or wrongful acts or omissions

ants, employees, attorneys, agents, and volunteers
losses, defense costs or expenses, or liability of any

rom or in connection with the performance of the work hereunder by the
ts agents, representatives, or employees.

not meet the requirements set forth herein, Consultant agrees to amend, supplement, or endorse
the existing coverage to do so. This duty or obligation shall survive the lapse, termination, or
completion of this Agreement.

10. INDEPENDENT CONTRACTOR.

a. Consultant is and shall at all times remain as to the City a wholly independent
contractor having only the contractual duties and obligations agreed upon as memorialized in this

3
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Agreement. The personnel performing the services under this Agreement on behalf of Consultant
shall at all times be under Consultant's exclusive direction and control. Neither City nor any of its
officers, officials, employees, agents, or volunteers shall have control over the conduct of
Consultant or any of Consultant's officers, employees, or agents, except as set forth in this
Agreement. Consultant shall not at any time or in any manner represent that it or any of its officers,
employees, or agents are in any manner officers, employees, or agents of the City. Consultant
shall not incur or have the power to incur any debt, obligation, or liability whatsoever against or
for City, or bind City in any manner, whether in law or equity.

b. No employee benefits shall be available to Consultant in connection

Agreement, City shall not pay, nor be deemed to have paid or delivered sal
compensation to Consultant for performing services hereunder for City. G
for compensation or indemnification to Consultant for injury or sickness artig f performing
services hereunder.

duties, and obligations pursuant to this Agreement. The onsultant shaii at all times observe and
cials, employees, attorneys,
by failure of the Consultant
to comply wrth thrs section. This section shallgdrvive, wi itation, the termination, lapse

considered confidential and shall not be r&tkased by Consultant without City's prior written

X yees, agents, or subcontractors shall not without
written authorization from th -
declarations, letters o tlmony at deposmons response to 1nterrogator1es or other

s be served with any summons, complaint, subpoena, notice of deposition,
interrogatories, request for admissions or other discovery request, court

>ct to any project or property located within the City. City retains the right, but has no
o represent Consultant and/or be present at any deposition, hearing or similar

review any such response does not imply the right of or require City to control, direct, or rewrite
said response.

13. NOTICES. Any notices which either party may desire to give to the other party under
this Agreement must be in writing and may be given either by (i) personal service, (ii) delivery by
a reputable document delivery service, such as but not limited to, Federal Express, that provides a
receipt showing date and time of delivery, or (iii) mailing in the United States Mail, certified mail,

Rev 7/24



postage prepaid, return receipt requested, addressed to the address of the Party as set forth below
or at any other address as that Party may later designate by subsequent written notice:

To City: City of Mission Viejo
200 Civic Center
Mission Viejo, CA 92691
Attention: City Manager

To Consultant;

14. ASSIGNMENT. The Consultant shall not assign the perform4
nor any part thereof, nor any monies due hereunder, without prior written
which City may grant or withhold in its sole and absolute discretio [
the basis for its decision to any person, firm, entity, or Party. Becafs
services to be rendered pursuant to this Agreement, only
described in this Agreement. may use assistants, u
some of the services under this Agreement. Consulta
notice prior to the departure of

Agreement,
sent of the City,
ion to disclose
son&f nature of the
orm the services

y fourteen (14) days'
uld they leave Consultant's

employ, the City shall have the option to immediately t& i Agreement within three (3)
days of the close of said notice period. Upo i Agreement, Consultant's sole
compensation shall be payment for actual ices performed up to, and including, the date of
termination or as may be otherwise agree riting between the City and the Consultant.

15. LICENSES. At all sg#C8gluri term of this Agreement and prior to
commencement of any work undeffthi cment, Consultant shall have in full force and effect,
all licenses required of it by law

16. GOVERNING L
California, or, as nec

and Consultant agree that the laws of the State of
of the United States Federal government, shall govern the
ies of the parties to this Agreement and shall govern the

NTIRE AGREEMENT. This Agreement contains the entire understanding between
2lating to the obligations of the parties described in this Agreement. All prior or
eous agreements, understandings, representations and statements, oral or written,
plied, are merged into this Agreement and shall be of no further force or effect. Each
Party is entering into this Agreement based solely upon the representations set forth herein and
upon each party's own independent investigation of any and all facts such party deems material.
Each Party has had the opportunity to have this Agreement reviewed by independent legal counsel
ofits own selection and is not relying on any representations, opinions, or advice of the other Party.

19. AUTHORITY TO EXECUTE THIS AGREEMENT. The person or persons
executing this Agreement on behalf of Consultant warrant and represent that they have the
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authority to execute this Agreement on behalf of the Consultant and have the authority to bind
Consultant to the performance of its obligations hereunder. Consultant agrees that the person
executing this Agreement is an authorized agent of Consultant with the power to bind Consultant
to this Agreement.

IN WITNESS WHEREQOF, the parties hereto have caused this Agreement to be executed
the day and year first above written.

CONSULTANT CITY OF MISSION VIEJO
Vendor Name Date FElaine Lister Date
Vendor Title City Manage

Attest;

Vendor Name Date Kimberly Schmitt Date
Vendor Title City Clerk
[Two signatures of corporate officers requij proved As to Form:

William P. Curley, I1I Date
City Attorney

Insurance Review:

Heather Campbell Date
Risk Management Administrator
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EXHIBIT A

TASKS TO BE PERFORMED

Scope of Work

The Work to be done consists of furnishing all permits, licenses, testing, materials, equipfient,
tools, labor and incidentals as required by the Contract Documents to construct the above{tated
project, as well as any other duties or obligations of Contractor under the Contrac

The general items of Work include park improvements, including:
* Installation of temporary construction fencing
* Removal, disposal and recycling of existing resilient surf

* Provide and install new resilient surfacing with alj

* Provide HIC testing per ASTM compliance

uring th&@ddigls process, including, but not
ission Viejo regarding the required
relative to the Department of Industrial

mandatory upon the Contracto
under him to pay not

Contract is awarded and upon any subcontractor
ec1ﬁed rates to all workmen employed by them in the

Codes §§ 1 , 1771.1, 1771.1a and 1771.4). A contractor or subcontractor shall not be
i d or to be listed in a bid proposal subject to requirements of Public
4104, nor shall it be qualified to enter into, or engage in the performance
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EXHIBIT B

PAYMENT SCHEDULE

Net 30 days.
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EXHIBIT C

INSURANCE REQUIREMENTS

The following coverages will be provided by Consultant and maintained on behalf of the
City and in accordance with the requirements set forth herein. Consultant agrees to submit
insurance coverages described herein before any work is performed pursuant to this Agreement.

General Liability Insurance. Consultant shall maintain a policy of general
insurance against any and all claims arising out of or in connection with the work p

not less than two million dollars ($2,000,000.00) per occurrence,
($2,000,000.00) general aggregate, for bodily injury, personal injury, and
policy shall be endorsed to reflect that the per occurrence and aggregate cove

The policy must include contractual liability that has not bee
restricting standard ISO “insured contract” language will not be 4
City, its officers, officials, employees, agents, and volunt

utomobile insurance at least
injury and property damage
T in connectl 1th Work to be performed under
0, Symbol 17 or its equivalent “any owned, hired,

for all activities of the Consultant arising out
this Agreement, including coverage for “A
non-owned, or rented vehicles”, in an a
combined single limit for each accidas
ing a Personal Automobile Liability policy for the
use an umbrella policy or a non- owned auto

insurance does not offer the bined single limit. This coverage is only required
when the Consultant alf ot the City to perform the activities arising out of or in

dollars ($1,000,000.00) per accident for bodily injury or disease for
5 in accordance with the laws of the State of California, Section 3700 of the
ant shall furnish to City a waiver of subrogation endorsement in favor of

Cls, agents, employees, and volunteers. If Consultant is a sole ownership/
p and does not have any employees, Consultant shall certify such facts to the City by
1 “Declaration of Non-Employer Status” declaring such and worker’s compensation

Umbrella or excess liability insurance. [If required to meet higher limits]. Consultant shall
maintain an umbrella liability insurance policy with limits that will provide bodily injury, personal
injury, and property damage liability coverage, including commercial general liability, automobile
liability, professional liability, and employer’s liability. Such policy or policies shall include the
following terms and conditions:
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e A drop-down feature requiring the policy to respond if any primary insurance that
would otherwise have applied proves to be uncollectible in whole or in part for any
reason, other than bankruptcy or insolvency of said primary insurer;

e “Pay on behalf of” wording as opposed to “reimbursement”;

e Concurrency of effective dates with primary policies.

general liability, automobile liability, professional liability, and employer’s liabilit
policy or policies shall include wording that the excess liability policy foll

The policy shall be no less than one million dollars ($1,000,000.0(
All activities contemplated in this Agreement shall be specificé schedul 1 on the policy as
“covered operations.” The policy shall provide coverage fi site in the event of
an environmental contamination event arising fro , products, work,
operations, or workmanship. If coverage is provided s-made policy, any policy
i the effective date of this

and provisions of this Agreement to the extent that
any other section or provisid i ith or impairs the provisions of this Exhibit.

2. Nothing contained i in thi LY be construed as affecting or altering the legal status
t. The insurance requirements set forth in this Exhibit are
intended to be sep ct from any other provision in this Agreement and shall be

interpreted as such.

clarification only as it pertains to a given issue and is not intended by any party or insured to
be all inclusive, or to the exclusion of other coverage, or a waiver or limitation of any type.
If the Consultant maintains higher limits than the minimums shown above, the City requires
and shall be entitled to coverage for the higher limits maintained by the Consultant. Any
available insurance proceeds in excess of the specified minimum limits of insurance and
coverage shall be available to the City.

10
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5. For purposes of insurance coverage only, this Agreement will be deemed enforceable
immediately upon any party hereto taking any steps that can be deemed to be in furtherance
of or towards the performance of this Agreement.

6. Unless otherwise approved by City, Consultant's insurance shall be written by insurers
authorized to do business in the State of California and which hold a minimum “Best's”
Insurance Guide rating of “A:VIL.”

7. In the event any policy of insurance required under this Agreement does not com
these requirements or is canceled and not replaced, City has the right but

Risk Management prior to commencement of perfi
shall be kept on file with City for the contract
required thereafter.

term of this Agreement have been r replaced with other policies providing at least
the same coverage. Such proof wi d at least two weeks prior to the expiration

may subject this Agreemen inatyn or the City unilaterally replacing the policy(s) at
Consultant’s sole expense, i

10. ucclared to and approved by City. City reserves the right
tions be eliminated, lowered, or replaced by a deductible, or
sses and related investigations, claim administration, and

the retention through confirmation from the underwriter.

ant agrees to require all subcontractors/subconsultants or other parties hired for this
to provide proof of insurance coverage as outlined above before work is performed

agrees to obtain certificates evidencing such coverage and to ensure that such coverage is
provided as required herein. Consultant agrees to monitor and review all such coverage and
assumes all responsibility for ensuring that such coverage is provided in conformity with the
requirements of this section. However, in the event Consultant’s subconsultant/
subcontractor cannot comply with this requirement, which proof must be submitted to the
City, Consultant shall be required to ensure that its subcontractor/subconsultant provide and
maintain insurance coverage and endorsements sufficient to the specific risk of exposure

11
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involved with subcontractors/subconsultants scope of work and services, with limits less than
required of the Consultant, but in all other terms consistent with the Consultant’s
requirements under this agreement. This provision does not relieve the Consultant of its
contractual obligations under the agreement and/or limit its liability to the amount of
insurance coverage provided by its subcontractors/subconsultant. This provision is intended
solely to provide Consultant with the ability to utilize a subconsultant/subcontractor who
may be otherwise qualified to perform the work or services but may not carry the same
insurance limits as required of the Consultant under this agreement given the limit
of work or services provided by the subconsultant/ subcontractor. Consultant a
require that no contract used by any subcontractors/ subconsultant or cont
enters into on behalf of City, will reserve the right to charge back to City the

to subsequently ask for the copies.

13. If Consultant is a Limited Liability Company, ge
to City’s reasonable satisfaction, so that the Limi
Affiliates, employees, agents, and other persons n
insureds.

14. Consultant shall give City prompt a
arise out of or result from Consulta
or may involve coverage underam

ance under this Agreement, and that involve
ired liability policies. Consultant agrees to

15. ursuant to these requirements will not be limited to coverage for
pervisory role of any additional insured. All insurance coverage
d are intended to apply to the full extent of the policies. Nothing contained
limits the application of such insurance coverage.

ontributing. Coverage provided by Consultant shall be primary and any
g\ce or self-insurance procured or maintained by City shall not be required to contribute
The limits of insurance required herein may be satisfied by a combination of primary
dfimbrella or excess insurance. Any umbrella or excess insurance shall contain or be
cidorsed to contain a provision that such coverage shall also apply on a primary and non-
contributory basis for the benefit of City before City’s own insurance or self-insurance shall
be called upon to protect it as a named insured. For any claims related to this project, the
Consultant's insurance coverage shall be primary insurance as respects to the City, its
officers, officials, employees, agents, or volunteers. Any insurance or self-insurance
maintained by the City, its officers, officials, employees, agents, or volunteers shall be in
excess of the Consultant's insurance and shall not contribute with it.

12
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17.

18.

19.

20.

21.

22.

24.

Duration of coverage. Consultant shall procure and maintain for the contract period, and any
additional length of time required thereafter, insurance against claims for injuries to persons
or damages to property, or financial loss which may arise from or in connection with the
performance of the Work hereunder by Consultant, their agents, representatives, employees,
or subcontractors/subconsultants.

Waiver of Subrogation. All insurance coverage maintained or procured pursuant to this
Agreement shall be endorsed to waive subrogation against City, its elected or ajthointed
officers, agents, officials, employees, and volunteers or shall specifically allow Co ultant
or others providing insurance evidence in compliance with these specificatio
right of recovery prior to a loss. Consultant hereby waives its own right
City and shall require similar written express waivers and insurance cl
subcontractors/ subconsultants.

Additional Insured Status. General liability, automobile liabils
umbrella/excess liability insurance policies shall provide or
and its officers, officials, employees, agents, and voluntex
under such policies.

ust apply for all additional
tely to each insured against
whom claim is made or suit is brought, ex i e insurer’s limits of liability.

Consultant’s failure to gP0f the required insurance coverages or insurer’s
cancellation or

t at any time during the term of the contract to change the amounts
uired by giving the Consultant ninety (90) days advance written

ompliance with these requirements if they include any limiting endorsement of any
(hht has not been first submitted to City and approved of in writing.

aitional insurance. Consultant shall also procure and maintain, at its own cost and

expense, any additional kinds of insurance, which in its own judgment may be necessary for
its proper protection and prosecution of the Work.

13
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CITY OF MISSION VIEJO

GENERAL SPECIFICATIONS

OSO VIEJO PARK PLAY AREA RESILIENT SURFACING RENOVATION

SCOPE OF WORK

The Work to be done consists of furnishing all permits, licenses, testing, matert

tools, labor and incidentals as required by the Contract Documents to construgigiiac
project, as well as any other duties or obligations of Contractor under the Cg @

The general items of Work include park improvements, including:

* Installation of temporary construction fencing
* Removal, disposal and recycling of existing resilient surfs
* Provide and install new resilient surfacing with ali ;
* Provide HIC testing per ASTM compliance

te mobilization, temporary
1ons, safety testing and all

The above improvements to include, but are not Ii
construction fencing, site clearing, resilientg®urfacing
appurtenant Work.

LOCATION OF WORK

The general locations and limits q

OSO VIEJO PARK PLAY
24932 Veterans Way; Pavion
Valyermo (bid altern

SURFACING RENOVATION — Oso Viejo Park at
: avion, (bid alternate); Valyermo Park at 24091
a Park at 26931 El Retiro (bid alternate).

The Cont
Greenboo
of mainte

amount of any such “Specialty Items” so performed will be deducted from the contract price before
computing the amount required to be performed by the Contractor with its own organization. No
specialty items have been designated for this project.

UTILITY REQUIREMENTS
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The Contractor is advised of the existence of the utility notification service provided by
UNDERGROUND SERVICE ALERT (USA). USA member utilities will provide the Contractor
with the precise locations of their substructures in the construction area when the Contractor gives
at least 48 hours notice to the Underground Service Alert by calling 1/800/422-4133.

The Contractor shall notify the following agencies at least 48 hours in advance of ex@vating
around any of their structures. The utility companies listed below can be contacted as ind

Southern California Gas Company Cox Communications
1919 South State College 29947 Avenida de las B
Anaheim, California 92803 Rancho Santa Margaritf
Steve Alcala (714) 634-3185

AT&T California

1265 North Van Buren, Room 180
Anaheim, California 92807

Leslie Monty

(714) 666-5467

Southern California Edison

14155 Bake Parkway Rancho Santa Margarita, California 92688
Irvine, California 92619 Bart Lantz
Andrew MacBeth 49) 459-6505

(949) 458-4618

Metropolitan Water District Moulton-Niguel Water District
P.O. Box 54153 27500 La Paz Road

Los Angeles, California 900 Laguna Niguel, California 92656
(213) 217-6000 Ray McDowell

(949) 425-3527

mmission mandates that, in the interest of public safety, mainline
ned in a manner to be readily accessible and in good operating condition.
tify the Southern California Gas Company's Headquarters Planning Office
sast two (2) working days prior to the start of construction.

or shall exercise extreme care to protect all existing utilities in place whether shown
$or not, and shall assume full responsibility for all damage resulting from its operations.
or shall coordinate with each utility company as to the requirements and methods for

and processing of any required plans or permits. The Contractor shall assume full responsibility
to maintain uninterrupted service for all utilities.

By submitting a bid, the Contractor acknowledges the above-referenced utility work to be done in
conjunction with this project. The Contractor shall schedule its work and conduct its operations
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so as to permit access and time for the required utility work to be accomplished during the progress
of the work.

The Contractor shall coordinate with each utility company as to the extent of required work and
the time required to do so. The Contractor shall include this time in its schedule. Payment for the
above, if any, shall be deemed as included in the items of work as shown on the proposal bid sheet
and no additional compensation will be allowed.

FLOW AND ACCEPTANCE OF WATER

It is anticipated that storm, surface, or other waters will be encountered at

submitting a bid assumes all said risk.

The Contractor shall conduct his operations in such a ma
may proceed uninterrupted along their existing street or
short reaches to protect construction in progress wi
properties, in the opinion of the Engineer, are not subject
shall obtain written permission from the applic
diversion of water outside of public right-of-

of damage. The Contractor
r property owner before any

will be permitted.

REMOVAL OF WATER

The Contractor shall provide an mamtam all times during construction ample means and
devices to promptly remov
parts of the work. No concret oor shall be laid in water, nor shall water be allowed
to rise over them unti mortar has set. Dewatering for the structures and pipelines
first encountered and shall be continuous until such time as
in accordance with the above paragraph. Dewatering shall be

ome other method which will insure a dry hole and preservation

dewatering operations shall be the sole responsibility of the Contractor.
all conform to the Porter-Cologne Water Quality Control Act of 1974, the

related 1items of work, and no additional compensation will be allowed therefore.

TRENCH SAFETY AND SHORING EXCAVATION
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In accordance with Section 6500 of the Labor Code, the Contractor is required to obtain a permit
from the Division of Industrial Safety for any trench or excavation which is five feet or more in
depth and into which a person is required to descent.

The Contractor shall furnish all labor, equipment, and materials required to design, construct, and
remove all sheeting, shoring, and bracing or other equivalent method of support of this prgject.

received approval from the Engineer of the Contractor's detailed plan for worker
hazards of caving ground. Such plan shall be submitted at least five (5) days bek

or other provisions to be made for worker protection during excavation.
the use of shoring, sloping, or a protective system less effective than

standards established by the Construction Safety Orders, the plan
the Engineer who is registered as a Civil or Structural Engineer ing¥

Prior to beginning of excavations requiring shoring, th
the Engineer someone whose responsibility it is to s
someone whose responsibility it is to supervise the inst
and bracing.

a1l designate in writing to
roject safety measures and
emoval of sheeting, shoring

required to support the sides of the ghCava inS$the effects of load which may exceed those
desired by using the criteria set forth i custrial Safety Orders. The Contractor shall be solely
responsible for any damages whid from his failure to provide adequate shoring of the

i [ itif1s of loading which may exist or which may arise

The Contractor shall inc i all costs for the above requirements. Full compensation for
all other things necessary shall be considered as included in the
d no additional allowance will be made therefore.

furnish and install temporary 6' height construction fencing enclosing all
areas protecting the public from potential harm. This temporary fencing shall not
i '1ks or access roads unless approved in writing by the City. The fencing location shall
d by the City and shall remain in place through the maintenance period, unless the City
erwise. Fencing shell includes privacy shade cloth.

STANDARD SPECIFICATIONS

The Standard Specifications of the City are contained in the most recent edition of the Standard
Specifications for Public Works Construction, including all supplements as written and
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promulgated by the Joint Cooperative Committee of the Southern California District of the
Associated General Contractors of California. Copies of these Standard Specifications (the
“Greenbook™) are available from the publisher:

Building News, Incorporated

1612 South Clementine Street, Suite A
Anaheim, California 92802

(714) 517-0970

The section numbers of the City’s General Provisions and Special Provisions g
of the Standard Specifications for Public Works Construction. Only thg
amendment or elaboration, or specifying options, are called out.

Where the plans or specifications describe portions of the worlg Chi ms, but not in
complete detail, it is understood that the item is to be furnished an¢h mplcie and in place
and that only the best general practice is to be used. Unless oth@wise specitled, the Contractor
shall furnish all labor, materials, tools, equipment, and 4 nta
involved in executing the contract.

WAGE RATES AND LABOR CODE REQUIREM S

Wage Rates

The Contractor and all Subcontractors shall be req@eed to adhere to the general prevailing rate of

per diem wages as determined and by the State Director of the Department of Industrial
Relations, pursuant to Section 1780 , agd 1773.2 of the California Labor Code. Copies of
these rates and the latest revisions file in the Office of the Secretary of the Board of

Directors and are available quest
Attention is directed s of Sections 1774, 1775, 1776, 1777.5 and 1777.6 of the
State Labor Code. Sect 1775 require the Contractor and all Subcontractors to pay

e rates to all workmen employed in the execution of the contract
ties for failure to do so. The minimum wages to be paid are those

777.5 requires the Contractor or Subcontractor employing tradesmen in any apprentice
able occupation to apply to the Joint Apprenticeship Committee nearest the site of the public works
project which administers the apprenticeship program in that trade for a certificate of approval.
The certificate will also fix the ratio of apprentices to journeymen to be used in the performance
of the contract.
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The Contractor is required to make contributions to funds established for the administration of
apprenticeship programs if he employs registered apprentices or journeymen in any apprentice
able trade and if other Contractors on the public work site are making such contributions.

Information relative to apprenticeship standards, contributions, wage schedules, and other
requirements may be obtained from the State Director of Industrial Relations or from the Rivi
of Apprenticeship Standards.

CLAYTON ACT AND CARTWRIGHT ACT

Section 4551 of the State Government Code specifies that in executing a
with the City to supply goods, services, or materials the Contractor or St
agree to assign to the City all rights, title and interest in and to all cause
under Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under 4
commencing with Sec. 16700) of Part 2 of Division 7 of the Hisi
arising from purchase of goods, services, or materials pursuant to t{
assignment shall become affective when the City tenders ay
further acknowledgment by the parties.

ors offer and

SUBSTITUTION OF SECURITIES

In conformance with the State of Californi@Government Code Chapter 13, Section 4590, the
Contractor may substitute securities for ies withheld by the City to ensure performance
under the contract.

of the contract. The form for
22300, may be obtain

The type of securities depG@ited and the method of release shall be approved by the City Attorney's
office.

(NPDES) Permit, is dedicated to the elimination/reduction of water pollution
construction projects. The Contractor shall comply with the items described in this

intend&d to provide prevention, control, and abatement of water pollution into storm drain systems,
streams, oceans, and other bodies of water as a result of the Contractor’s operations. These items
are supplemental to those required of the Contractor in Section 7-8 “Project Site Maintenance” of
the Standard Specifications for Public Works Construction.

1. Concrete and Mortar Products:
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The contractor shall prevent or reduce the discharge of pollutants into storm water or storm
water systems from concrete waste by conducting washouts at appropriate off-site
locations, performing on-site washouts in a designated area, and providing appropriate
training for employees and subcontractors.

The Contractor shall store and mix dry and wet materials either off-site or und
away from drainage areas.

temporary pit or bermed area large enough to handle all g duced ligaad arid solid waste.
When concrete sets, break up and dispose of concrete in c@astruction Slls per direction of

tractors of the designated
rtar products and shall be

The Contractor shall redugd”Or il ssive construction water that may cause

erosion and carry polluta te. In addition, the Contractor shall:

1 proof tanks, located away from drainage systems
2.

3. ose of excess water on-site, by allowing it to soak into the

er runoff contains pollutants that must be contained and disposed of
ontractor shall:

Prevent saw cut water runoff from entering catch basins, manholes, and storm
drains.

Direct water into a temporary pit and dispose of the water by vacuuming the water
into a truck and removing the water from the site.

3. Place drip pans or absorbent materials under saw cutting equipment when not in
use.
4. Clean up spills with absorbent materials rather than burying. Dispose of absorbent

material properly.
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Housekeeping/Cleanup

The Contractor shall prevent pollution of storm water from cleanup and disposal operations
by using good housekeeping methods. When fluids or dry materials spill, cleanup should
be immediate, thorough, and routine. The Contractor shall never attempt to “wash them
away” with water, or bury them. The Contractor shall report significant spilly to the

practices. The Contractor shall confine non-hazardous debris to dumps
night or during wet weather, and take the debris to a landfill for recyclip
Contractor shall handle hazardous debris in accordance with specifi
and dispose of them properly. A separate permit may be required
debris found on construction sites are: Liquid residues fro i
glues, and cleaning fluids, leaching agents from lumber
copper, creosote and chromium, motor oil, gear oil, antifref~
unused pesticides.

ners, solvents,
ehyde, arsenic,
ids, etc., and

Sanitary Waste Management:

The Contractor shall prevent the discharge of sa wasf/into storm water systems by
providing convenient, properly locate ell-main cilities. The Contractor shall
hire a licensed portable sanitary facgv leasing company, which will clean the facilities
order. The Contractor shall make sure that
tively level ground away form traffic areas,
storm drain inlets. The Contractor shall

aintain construction vehicles and equipment in a manner
fluids, contains wash waters, and controls off-site tracking.

ctor shall fuel, maintain, and repair vehicles and equipment off-site whenever
b le and on-site only in designated areas. The Contractor shall prevent run-on and run-
om designated areas and provide cover as well as containment devices as necessary.

e Contractor shall wash vehicles and equipment on-site in designated, contained areas,

allowing wash waters to infiltrate into the ground. The Contractor shall use phosphate-
free, biodegradable soaps, and limit steam cleaning to confined areas only.
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When not in use, the Contractor shall store equipment and vehicles in designated, contained
areas and place drip pans and absorbent material under stored equipment that is prone to
leaking and dripping (e.g., paving equipment).

If the Contractor must drain and replace motor oil, radiator coolant, or other fluids on-site,
uses drip pans or drop cloths to catch drips and spills. The Contractor shall collect gll spent
fluids, store in separate containers, and recycle whenever possible. Note: For r&tycling
purposes, such liquids must not be mixed with other fluids. Non-recycled fluids gguerally
must be disposed of as hazardous waste.
Except as otherwise provided for in the Standard Specifications o re in th€se
Special/General Provisions, full compensation for conforming to the requitggnentgfof this section
including furnishing all labor, tools, equipment, and materials necessary for a2 the work, shall

be considered as included in the prices paid for the various contract j ork¥d no additional
compensation will be allowed therefore.

NOTE: The City of Mission Viejo is a co-permittee )
discharge from the San Diego Regional Wat i Board. The contractor
will be held accountable and should make
procedures as part of the NPDES permit and
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CITY OF MISSION VIEJO
GENERAL PROVISIONS

OSO VIEJO PARK PLAY AREA RESILIENT SURFACING RENOVATION

These General Provisions amend the Standard Specifications as indicated and take pr
over the General Specifications and Standard Specifications (see revised order of precitence
below [Section 2-5.2]).

PART 1 - GENERAL PROVISIONS

SECTION 1 - TERMS, DEFINITIONS, ABBREVIATIONS, UNITS O ASURE, AND
SYMBOLS

1-2 TERMS AND DEFINITIONS [Add the followi

The definitions in this section apply throughout the Congfact Docume

“Agency” - City of Mission Viejo

“Board” - City Council for the City of ion Viejo
“City” - City of Mission Viejo

“County” - County of Orange (OCE

“Engineer” - City

“Federal” - United States of Az

“Inspector” - Inspector for the figency (o
“State” - State of Californ

is designee)

“Change Order” — [add the fo ingontence to the definition:] If signed by the Agency and
d (or approved by the City Manager if changes cumulatively
total less than 15% of th e or $30,000, whichever is less), the Change Order qualifies

ompletion” and “Complete” — Statutory deﬁnitions of “Completion” and

and Civil Code §9200 for stop payment notlces and notice of completion).
poses, including accrual of liquidated damages, claims, and warranties,
” and “Complete” mean the point in the Work where (1) Contractor has fully and
ormed all Work in all parts and requirements, including corrective and punch list
2) City’s representatives have conducted a final inspection that confirmed this

constitute “Completion” or “Complete.”
“Supplemental Agreement” — [replace the definition with the following:] A written amendment
of the Contract Documents signed by the Agency and the Contractor, and approved by the Board

(or approved by the City Manager if changes cumulatively total less than 15% of the Contract price
or $30,000, whichever is less), including but not limited to a Change Order.
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SECTION 2 - SCOPE AND CONTROL OF THE WORK
2-1 AWARD AND EXECUTION OF CONTRACT [Replace with the following]:

Within ten (10) working days after the date of the Notice to Award, the Contractor shalliixecute
and return the following contract documents to the Agency:

Contract Agreement
Faithful Performance Bond
Payment Bond

Proof of Insurance, including Policies, Endorsements, and a Pyblic L
Damage Insurance Certificate

Workers’ Compensation Insurance Certificate

ty and Property

Failure to comply with the above will result in annul
Proposal Guarantee. The Contract Agreement shall no i ding upon the Agency
until executed by the authorized Agency officials.

A corporation to which an award is made
executed by the Agency, to furnish eviden
contracts in the State of California, and fficers signing the contract and bonds for the
corporation have the authority to do so.

Otal contract amount. The Faithful Performance Bond
gainst Contractor, including those for patent and latent

deficiencies, may no lon
of Civil Procedure section

ace the first paragraph with the following]:
aintain a control set of Plans and Specifications on the project site at all

Jations determined in the field, and any deviations from the Plans and
1s, shall be marked in red on this control set to show the as-built conditions. Upon
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2-5.2 Precedence of the Contract Documents [replace with the following:]

In the case of conflict between any of the Contract Documents, the order of precedence in Standard
Specification section 2-5.2(a)-(j) is amended as follows:

(a) Permits issued by jurisdictional regulatory agencies.
(b) Change Orders and Supplemental Agreements; whichever occurs last.
(c) Contract/Agreement.

(d) Addenda.

(e) Contractor’s Proposal (including Bid Sheet, subcontractor li on-colliion
declaration, bid bond, Iran Contracting Act Declaration, ient Furids
Declaration).

(f) Performance and Payment Bonds.
(g) Notice Inviting Bids.

(h) Instructions to Bidders.

(1) Special Provisions.

(j) General Provisions.

(k) Project Plans.

(1) Standard Plans.

(m) General Specifications.

(n) Standard Specifications (Greenboo
(o) Reference Specifications.
(p) Workers Compensation Certifistio

For any conflict in the Contract Dgfamcimnot res€ved by the above order of precedence, the
quantity of Work shall control. Detailed drawings

or’s nonperformance or to support, among other things, Contractor’s requests
sions (see Section 3-5, below), Contractor shall provide written notice of the excuse

ageor’s nonperformance or as the basis for a time extension, regardless of the merits of the
defense or time extension, as Contractor will not have satisfied a condition precedent or exhausted
administrative remedies. Contractor acknowledges that these written notices are of critical
importance to the City’s Project management of the Work and Project and the mitigation of costs
and delays to the Work and Project.
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2-9  SURVEYING

2-9.3 Survey Service [Replace the first two paragraphs with the following]:

The Contractor shall provide surveying and construction staking required for the const
this Work. The cost of surveying and/or construction staking will be the respon51b1ht
Contractor and will be paid in the item of the Work called survey and constructio

2-11 INSPECTION [add the following:]
¢ or agreement

C s against the
e Contractor’s.

The Agency’s supervision and inspection of the Work does not act a
with any defective aspect of that Work, nor as a waiver of thg
Contractor regarding that Work. Responsibility for the quality offfne Work 1

SECTION 3 - CHANGES IN WORK

3-2  CHANGES INITIATED BY THE AGENCY

3-2.1 General [replace the first paragrap h the following]:

the scope of the Work, including additions
Order to Contractor. Contractor shall
sgant to the Change Order. Contractor shall sign any
money and time, and/or proper additional money
Contractor believes the Change Order should have
arger increases in money or time, based on the changes
e procedures in Section 3-5, below, including but not limited

The Agency may change the Contract Documen

cup [Add the following as the first paragraph] :

The <ups mentioned hereinafter shall include, but are not limited to, all costs for the services
of superintendents, project managers, timekeepers, and other personnel not working directly on
the change order and pickups or yard trucks used by the above personnel. These costs shall not be
reported as labor or equipment elsewhere except when actually performing Work directly on the
change order and then shall only be reported at the labor classification of the Work performed.
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3-5 DISPUTED WORK [Delete second sentence and add the following]:

Protest Procedures:

If the Contractor considers any Work demanded of him to be outside the requirements of the
contract, or if he considers any instruction, ruling, or decision of the inspector or Enginegr to be
unfair, he shall, within ten (10) working days after any such demand is made, or instructio
or decision is given, file a written protest with the Engineer, stating clearly and in d
objections and reasons therefore, including an estimate of any additional mon
Contractor believes should be granted by the City under the Contract.

Except for such protests and objections as are made of records, in the man Q thin the time
above stated, the Contractor shall be deemed to have waived and does hereb wve all claims for
extra work, damages and extensions of time on account of de suctigs, rulings and
decisions of the Engineer.

Upon receipt of any such protest from the Contractor, t
instruction, ruling or decision objected to and shall pro i ¢ Contractor, in writing, of
his final decision.

Notice of Potential Change:

unless the issues are, or may soo affecting the costs or critical path of the Work, in
which case the Contractor must i ritten notice without delay so the City may take
immediate action to mitigate
shall explain the nature of the ange so the City may take action to mitigate costs and

perform theg cted in writing to do so by City. When submitting a written Notice
of Potenti or an issue of critical path delay, Contractor shall proactively mitigate the
effects o lay as much as reasonably possible so as to minimize any impact to the

e directed by City. If Contractor intends to rely on City’s acts or omissions
: st for a time extension, then Contractor must also provide the notice set forth
6, above.

mely submit a written Notice of Potential Change shall constitute a complete waiver
ractor of any right to later submit a change order request or pursue a Claim on that issue,
or to later pursue any additional money or time extensions in any manner related to that issue,
regardless of the merits. Contractor will not have satisfied a condition precedent or exhausted
administrative remedies. Contractor acknowledges that these written notices are of critical
importance to the City’s Work and Project management and the mitigation of Work and Project
costs and delays.
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Change Order Requests:

If, after submitting a written Notice of Potential Change, Contractor continues to believes that it is
entitled to additional money or time (including but not limited to grant of a time extension;
payment of money or damages arising from work done by, or on behalf of, the Contractor, payment
of which is not otherwise expressly provided for or the claimant is not otherwise entitled

of the issues creating a potential change, or (ii) the date by which it should have b re of
the issues creating a potential change. A rejection at any time or a lack of a rei
Notice of Potential Change does not affect the timeline for submitting a C

ny of the COR
right to later
y (Including time

Failure to timely submit a COR related to an issue, or failure to comn

The COR shall state the grounds for the additional m
money or time requested, and Contractor shall include a

equested and the amount of
supporting the COR.

d to “COR.” If a COR is submitted without
in the COR timelines set forth above. If the
pletely waived its rights to any money or
ave satisfied a condition precedent or exhausted

pt part of the COR and reject the remainder, reject the
ation. If'the City does not respond within thirty (30) days
accepting part of the COR and rejecting the remainder, or requesting
ire COR shall be deemed rejected as of the thirtieth (30th) day. If

The City may accept the entire
entire COR, or reques .
by accepting the entire

an” is a separate demand by the Contractor for (a) a time extension, including, without
limitation, relief from damages or penalties for delay assessed by City, (b) payment of money or
damages arising from work done by, or on behalf of, the Contractor, and payment of which is not
otherwise expressly provided for or the claimant is not otherwise entitled to, or (¢) an amount the
payment of which is disputed by the City. A Claim includes any claim within the scope of Public
Contract Code section 20104 et seq. Resubmittal in any manner of a COR which was previously
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rejected (see above) constitutes a Claim, whether the COR was rejected in whole or in part, and
whether the COR was rejected expressly or deemed rejected by City inaction. A Claim includes
any dispute Contractor may have with the City, including one which does not require a Notice of
Potential Change or COR (see above), and includes an alleged breach of contract by the City. A
Claim shall also constitute a claim for purposes of the California False Claims Act. In the event
of a conflict between a Claims provision in Division 1 of the Specifications and these proyisions,
these provisions shall take precedence.

The Notice of Potential Change and COR procedures above are less formal pr
precede the more formal Clalm A Notlce of Potentlal Change does not cong

complying with this Section 3.5 is timely submitted.

A Claim does not include vouchers, invoices, progress p
authorized forms of requests for progress payments on nowever, those documents
remain “claims” for purposes of the California False Claim does not include a
Government Code Claim. (“Government Code Claim” im under Government Code
sections 900 et seq. and 910 et seq.)

Time for Submitting Claim:

Contractor shall submit a Claim to
of the Work or (b) the Contra¢idor’s sub

0 or be the earlier of (a) 15 days after Completion
sion of its date of the Final Progress Payment
,ofa COR at any time does not affect the deadline
for filing a Claim.
In addition, on or b its request for a final progress payment based on 100%
all submit to City, in writing, a summary of all Claims for
money or time extensmns uiiler or arising out of this Contract which were timely filed and which

3 Contract’s requirements for Claims. This Claim summary
extend the time for submitting a Claim.

of the Claim requirements in the Contract, including but not limited to this
Section 3.5Awill act as a complete waiver of Contractor’s rights to (a) recover money or time on
issues & which a Claim was required, (b) submit a Government Code Claim for the money or
ciiseafvelow), and (c) initiate any action, proceeding or litigation for the money or time,
regardiyss of the merits, as Contractor will not have satisfied a condition precedent or exhausted
administrative remedies. City does not have an obligation to reject the Claim for a failure to
comply with any of the Claim requirements in the Contract, including the lack of certification; and
any failure by City to reject, or any delay in rejecting, a Claim on that basis does not waive the
City’s right to reject the Claim on that basis at a later time. In no event may the Contractor reserve
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its rights to assert a Claim for a time extension or additional money beyond the timelines set forth
in this provision unless the City agrees in writing to allow the reservation.

Content of Claim:

Every Claim shall be in writing. All money or time extensions sought must be stated and ifemized
in the Claim at the time submitted. The responsibility to substantiate Claims shall rest With the
Contractor.

In addition, the Contractor shall include a certification with each and every
submission, as follows:

I, [name of declarant], declare the following:

[Contractor company name] has g
[public entity name] for the

Contract] Contract.
authorized me to prepare the attached Claim

for [public entity name]
,20 _, entitled , an
addltlonal days) and I preparedéiie attache

knowledgeable person at [contractor company name]

regarding this Claim.

The attached Claim comg plicable to submission of a Claim,

ornia Penal Code section 72, Government

ts to money and time for which I believe that [public entity name] is
spon51ble under its Contract with [contractor company
me].

While preparing this declaration and Claim I consulted with others (including
attorneys, consultants, or others who work for
[Contractor company name]) when necessary to ensure that the statements were
true and correct.
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Contractor understands and agrees that any Claim submitted without this
certification does not meet the terms of the Contract Documents; that City, or
City’s representatives, may reject the Claim on that basis; and that unless
Contractor properly and timely files the Claim with the certification, Contractor
cannot further pursue the Claim in any forum and all rights to additional money
or time for the issues covered by the Claim are waived due to a conditio
precedent not having been satisfied.

I declare under the penalty of perjury under the laws of the State of C
that the foregoing is true and correct. Executed , at
, California.

[name of declarant]

Contractor’s failure to timely submit a certification
Contractor’s rights to (a) recover money or time on the i
submit a Government Code Claim (see below) for the
proceeding or litigation for the money or time, as Cont
precedent or exhausted administrative remedie

omplete waiver of

aim was required, (b)
and (c) initiate any action,

t have satisfied a condition

Claims for Additional Money:

but not [¥kited to those described above) must include

all facts supporting the Claim, i i aot limited to all supporting documentation plus a
written analysis as to (a) why the (i as incurred, (b) why Contractor could not mitigate
its costs, (¢) why the claime asibility of the City, and (d) why the claimed cost is
a reasonable amount. In no eVt ontractor be allowed to reserve its rights to assert a

nless the City expressly agrees in writing to allow the
ect, not asserted shall be waived. A Claim may not include
on of the Claim or in preparation of any underlying COR, including

Claim for money at
reservation. Any costs,

es to make a Claim for an increase in the Contract Time pursuant to these
e Clalm shall 1nclude but not be hmlted to, all facts supporting the Claim, all

wned delay, (c) the claimed delay’s impact on the critical path, (d) the claimed delay’s
impact on the date of Completion (including an analysis of any float still remaining and whether
the alleged delay in work exceeds such remaining float), and (¢) why Contractor could not mitigate
the delay impacts.
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In the case of a continuing delay, only one (1) initial Claim is necessary that is based on estimates
of when the continuing delay will end, but within twenty (20) days of the end of the continuing
delay an updated final Claim must be submitted, which shall also be certified. In no event will the
Contractor be allowed to reserve its rights to assert a Claim for a time extension, unless the City
expressly agrees in writing to allow the reservation. Any time extension not asserted shall be
waived.

If weather is the basis for a Claim for additional time, Contractor must provide Ci
showing that the weather conditions were not foreseeable at the time of the ha
been reasonably anticipated or mitigated during the Work, and had an adver
path of the scheduled construction.

(" n the critical

“Pass Through” Claims:

al time or money
#lonal money or time
actor must comply with
hange Order Requests, and
ubcontractor’s request, and
ong with any other necessary

to Contractor and Contractor wishes to pass it through t
all requirements of these provisions for Notices of Pote
Claims. Contractor must prepare and submit its own an

The Contractor’s analysis of the Subcontracto equest must include Contractor’s detailed
explanation as to why the Subcontr, | i quest is the City’s responsibility, including

Contractor’s analysis of (a) why { damages the Subcontractor or supplier requests is
justified and appropriate, (b) how breach of the subcontract caused the Subcontractor
or supplier to incur these ow the City’s breach of the Contract caused the
Contractor’s breach of the sub “#Any Contractor Claim that fails to include the above

esponsible for the Subcontractor’s request only in the event
ney to Subcontractor, shall act as a complete waiver of
er money or time on the issues for which a Claim was required, (b)
m (see below) for the money or time, and (¢) initiate any action,
for the money or time. Contractor will not have satisfied a condition
administrative remedies.

ions 20104 et seq. (see below), but to the extent that one of the procedures in Sections
20104 et seq. conflicts with the procedures of Section 9204, the requirements of Section 9204 shall
control.
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Procedures for All Claims (including but not limited to PCC §9204):

Review and Response by City

The City shall conduct a reasonable review of the Claim and shall respond in writing to any written
Claim within 45 days of receipt of the Claim. During that 45-day period, plus any extensign, City
may request, in writing, additional documentation supporting the Claim or relating to de
the Claim the City may have against the Contractor. City shall review any a
documentation Contractor supplies in response to that request within the 45
extension, timeline.

After receipt of a Claim, the 45-day period may be extended by City and €
response shall identify which portion of the Claim is disputed and wha

body does not meet within the 45 days or any extended period of

to three days after the next publicly noticed meeting of the gove

Claim within the above time periods or to otherwise me
in the Claim being deemed rejected in its entirety.

If the Contractor disputes the City’s written resp or the City fails to respond within the time
prescrlbed the Contractor may so g8 riting, either within 15 days of receipt of

in dispute. Upon a written d,
City shall schedule a meet an erence for settlement of the dispute, which shall take
Upon written agreement of the City and Contractor, the

conference may take pla i larly scheduled Project meetings.

tify the City that it wishes to meet and confer pursuant to the
en Contractor will have waived all rights to (a) recover money or time on
laim was required, (b) submit a Government Code Claim (see below) for
d (c) initiate any action, proceeding or litigation for such money or time.
ave satisfied a condition precedent or exhausted administrative remedies.

Written Statement by City

w<n (10) business days after the conclusion of the meet and confer conference, the City shall
give a written statement to the Contractor identifying the portion of the Claim that remains in
dispute and the portion that is undisputed. Any payment due on an undisputed portion of the Claim

shall be processed and made within sixty (60) days after the City issues the written statement.

Mediation
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Within ten (10) business days of issuance of City’s written statement, Contractor shall identify in
writing the disputed portion of the Claim that shall be submitted to non-binding mediation (which
may consist of any nonbinding process, including but not limited to neutral evaluation or a dispute
review board), with the City and Contractor sharing the costs equally. The City and Contractor
shall mutually agree to a mediator within ten (10) business days after the Contractor has i
in writing the disputed portion of the Claim. If they cannot agree upon a mediator, then e
select a mediator and those two mediators shall select a qualified neutral third party to me
disputed portion of the Claim. (Each party shall bear the fees and costs its res iator
charged in connection with the selection of the neutral mediator). The parties 13

in writing the requirement for mediation. If Contractor fails to timely not y in writing
that it wishes to mediate pursuant to this paragraph, Contractor will ha 1 all rights to
further pursue the Claim under the Contract Documents. The parties ably cooperate
to schedule and attend a mediation as soon as reasonably possible. espond to the
Claim within the above time periods or to otherwise meet the aboy (Liements shall result

in the Claim being deemed rejected in its entirety.
Government Code Claim

If the Claim or any portion remains in dispute after the m@iation agii Contractor wishes to pursue
it, the Contractor must file a timely and p r Gove ode Claim. The filing of a
Government Code Claim is specifically re d in addition to all Claim procedures described in
the Contract Documents, including but

(b) initiate any action, cation for such money or time. Contractor will not have
satisfied a condition p usted administrative remedies.

. ~time that the Claim is denied, in whole or in part, as a result of the meet and
s, including any period of time utilized by the meet and confer process.

sitional Procedures for Claims of $375.000 or Less (PCC §20104.2):

Pursuant to Public Contract Code section 20104.2, Claims less than or equal to $375,000 are also
subject to the following requirements, unless in conflict with the above procedures.

Claims Less Than $50,000
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For Claims of less than fifty thousand dollars ($50,000), the City shall respond in writing to any
written Claim within 45 days of receipt of the Claim, or may request, in writing, within 30 days of
receipt of the Claim, any additional documentation supporting the Claim or relating to defenses to
the claim the City may have against the Contractor.

to this

If additional information is thereafter required, it shall be requested and provided pursua
subsection, upon mutual agreement of the City and Contractor. If City and Contracto

within fifteen (15) days after the request, shall act as a complete waiver of Contr
(a) recover money or time on the issues for which a Clalm was requlred (b) suh

for such money or time. Contractor will not have satisfied a condition
administrative remedies.

and less than or equal to three hundred seventy-
ond in writing to all written Claims within 60
days of receipt of the Claim, or may request, in Witing, within 30 days of receipt of the Claim,
any additional documentation supp@etit S i relating to defenses to the Claim the City

, it shall be requested and provided pursuant to this
subsection, upon mutual agree ity and Contractor. If City and Contract cannot reach
¢ to provide any reasonably-requested information within
act as a complete waiver of Contractor’s rights to (a) recover
which a Claim was required, (b) submit a Government Code Claim

esponse to the Claim, as further documented, shall be submitted to the
ithin 30 days after receipt of the further documentation, or within a period of time no

Meet and Confer
If the Contractor disputes the City’s written response, or the City fails to respond within the time

prescribed, the Contractor may so notify the City, in writing, either within 15 days of receipt of
the City’s response or within 15 days of the City’s failure to respond within the time prescribed,
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respectively, and demand an informal conference to meet and confer for settlement of the issues
in dispute. Upon a demand, the City shall schedule a meet and confer conference for settlement
of the dispute, which shall take place within 30 days of the demand. Upon written agreement of
the City and Contractor, the conference may take place during regularly scheduled Project
meetings.

If Contractor fails to timely notify the City that it wishes to meet and confer pursua
previous paragraph, then Contractor will have waived all rights to (a) recover money or
the issues for which a Claim was required, (b) submit a Government Code Claim
such money or time, and (c) initiate any action, proceeding or litigation for s

Continuing Contract Performance:

Despite submission or rejection of a Notice of Potential Change
shall proceed diligently with performance of the Contract as dire
continue to make any undisputed payments in accordance he

Trenching More than Four Feet:

When any excavation or trenching extends grea#t than fou ow the surface, the Contractor
shall promptly, and before the following
writing, of any (1) material that the Cont:
as defined in Section 25117 of the Health and Code, that is required to be removed to a
Class I, Class II, or Class III dispg ce with the provisions of existing law; (2)
subsurface or latent physical con¢iti site differing from those indicated by information
about the site made available to b i the deadline for submitting bids; and (3) unknown

physical conditions at the s1 nature, different materially from those ordinarily

or do invVolve hazardous waste, and cause a decrease or increase in the
the time required for, performance of any part of the Work shall issue a
procedures described in the Contract.

2 dispute arises between the public entity and the Contractor whether the
aterlally differ, or involve hazardous waste, or cause a decrease or increase in the
cost of, or time required for, performance of any part of the Work, the Contractor
> excused from any deadline for Completion provided for by the Contract, but shall
procedgwith all Work to be performed under the Contract. The Contractor shall retain any and all
rights provided either by Contract or by law which pertain to the resolution of disputes and protests
between the contracting parties.
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SECTION 4 - CONTROL OF MATERIALS
4-1 MATERIALS AND WORKMANSHIP

4-1.1 General [Add the following to the first paragraph]:

Warranties or guarantees on accepted Work will be for one year following project acceptaice.
4-1.3.1 General [Add the following]:

The Agency will pay for inspection and materials testing. The Contractor sk T retests
re-inspections due to failure to meet specifications.

TESTING LABORATORY SERVICES FURNISHED BY T

The City shall pay all charges of testing laboratories for quality cih ade in the field or
ciitoedments and fills, and
other materials and equipment, during and after their 1 the Work. Field sampling

and testing will be performed by Engineer personnel,

ions. Engineer shall determine
testing, and may require such additional sampling

Arrangements for delivery of sa
the City. The testing laboratory sih

specimens to the testing laboratory will be made by
All laboratory tests within a reasonable time.

Contractor shall furnish all sa aterials and cooperate in the sampling and field testing
activities, interruptin en necessary. When sampling or testing activities are
performed in the field b
activities as required.

TEST REPORTS

ef's and engineering data furnished by Contractor for Engineer's review of
ent proposed to be used in the Work shall be submitted as specified for Shop

aboratory retained by the Engineer will furnish three (3) copies of a written report of

oo performed by laboratory personnel. Two (2) copies of each test report will be transmitted
to the Engineer and one copy to the Contractor within three (3) working days after each test is
completed.
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SECTION S5 - UTILITIES

5-1 LOCATION [Add the following paragraph]:

The Contractor shall notify the utility agency as listed in the General Specifications at
hours in advance of excavating around any of their structures. The Agency does not giarantee

that all utilities are listed.
@ rom the best

sources presently available. All such information is furnished gnly {0 ormation and is
not guaranteed. The Contractor shall excavate test pits 2 letermine exact
locations of existing utilities. Call utility locating service fg i ity IGcations before

Existing Utilities

1. Information on the drawings relating to existing utility lines and s€

2. Perform Work and provide necessary materials
as indicated. Record on record drawings all

clocate existing utilities
termination points before

various contract items.

3. When uncharted or incorrectly c
are encountered during site
immediately to obtain proceg?
in maintaining active serv

s, notify the applicable utility company
perate with the applicable utility company

SECTION 6 - PROS OGRESS, AND ACCEPTANCE OF THE WORK

6-1 CONSTRUCTIO
following]:

HEDULE AND COMMENCEMENT OF WORK. [Add the

er the date of the Notice of Award of Contract. The schedule shall be
statements from each supplier of materials or equipment indicating that all
been placed and acknowledged and setting forth the dates that each item will be

ssuing the Notice to Proceed, the City will schedule a pre-construction meeting with the
Contractor to review the proposed construction schedule and delivery dates, arrange the utility
coordination, discuss construction methods, and clarify inspection procedures.

The Contractor shall submit periodic progress reports to the City by the tenth day (10%) of each
month. The report shall include an updated construction schedule showing as-built schedule for
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Completed Work and as-planned schedule for remaining Work. Any deviations from the original
schedule shall be explained. Progress payments will be withheld pending receipt of any
outstanding reports.

6-5 TERMINATION OF THE CONTRACT FOR CONVENIENCE
[Replace the first sentence with the following:]

The Board may terminate the Contract for any reason at any time.

[Replace the last two sentences with the following:]

If the Contractor disagrees with the amount determined by the Agenc C tor shall follow
all procedures of Section 3-5, above.

6-6 DELAYS AND EXTENSIONS OF TIME
6-6.1 General [add the following to the end of this segffon:]

No time extension shall be granted unless the claimed de eets gich and every of the following
conditions:
(a) The delay was caused by unfore
and its subcontractors and material suppli’s;
(b) The delay was caused by events of w
time of bidding;
(c) The delay impacted a i) the controlling items of Work (i.e., the as-built
critical path, as determined from te schedule and the actual progress of the Work), or
(i1) the Completion of the w ithi#fthe Contract time;
(d) The delay was not yr—ontractor or its subcontractors or suppliers, including
tract or the standard of care;
(e) The delay wa d with loss of time resulting from the necessity of submittals
necessary Agency surveys, measurements, inspections and testing;
sed by usual or common weather for the time of year, including
re weather; and
uld not have been be prevented by the exercise of care, prudence, foresight,

events and was beyond the control of Contractor

Contractor was not advised at or before the

elays may include acts of God, acts of public enemy, acts of the Owner or anyone
it, acts of another contractor in performance of a contract (other than this Contract)

only severe weather for the time of year, unforeseen site conditions, or delays of
subcontractors due to such causes. Agency shall take into consideration other relevant factors such

as concurrent delays.

Contractor has the burden of proving that any delay was excusable, including but not limited to an
analysis that establishes no concurrency.
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No extension of time will be granted for an excusable delay caused by a shortage of materials
unless the Contractor furnishes to the Engineer documentary proof that the Contractor has made
every effort to obtain the materials from all known sources within reasonable reach of the Work
ina

diligent and timely manner, and further proof in the form of supplementary progress sched{fies that

Completion of the entire Work which could not be compensated for by revising ce of
the Contractor's operations. The term “’shortage of materials” shall apply only tg

“shortage of materials” shall not apply to materials, parts, articles o
processed, made, constructed, fabricated or manufactured to meet the sneci yairements of the
contract. Only the physical shortage of material will be considerg provisions as a
cause for extension of time. Delays in obtaining materials due to ing orders will not
constitute a shortage of materials.

gency is responsible, where
here the delay was not within
the contemplation of the parties; howeyd’, Contractor shall not be entitled to monetary

compensation when (a) Contractor coul asonably anticipated the delay and avoided or
minimized the cost impacts of it, such as judici andling of forces, equipment, or plant, (b)
there was a concurrent delay whi for monetary compensation under this
paragraph, (c) the cause of the de pnably unforeseen by the Agency or the delay was
caused by factors beyond the co gency, including but not limited to a delay under

ance; or (d) any other defense available to Agency under
the burden of proving that any delay was excusable and

ot seek dadmages for delay of a planned Completion of the Work before the
Completion of the Work.

pral [Add the following]:
st Completion shall be ninety (60) working days.
6-7.2 Working Day [Replace with the following]:

The Contractor's activities shall be confined to the hours between 7:00 a.m. and 4:00 p.m. on
Working Days Monday through Friday.
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6-8 COMPLETION, ACCEPTANCE, AND WARRANTY

6-8.2 Acceptance [replace paragraph with the following:]

Only the Board may accept the Work as Complete. If, in the Engineer’s judgment, the Cofiractor
has fully performed the Contract, the Engineer will recommend to the Board t t the
Contractor’s performance of the Work as Complete.

On or within fifteen (15) days after acceptance by the Board, or sixty (€
cessation of labor, whichever is earlier, the Agency may record a Notice of

6-8.3 Warranty [add the following:]

Nothing contained in this Section 6-8.3 shall be construe d of limitation with
respect to other obligations which the Contractor miglt have under Contract Documents.
Establishment of the time period of one (1) year relates cific warranty obligation of
the Contractor to correct the Work after the date of co of warranties, and has, for
example, no relationship to the time within
Documents may be sought to be enforced b ency, or to the time within which proceedings may

It is agreed by the parties to me is of the essence and that in the case that all the
work is not complete before o cxpiration of the time limit set forth, damage will be
sustained by the City* dar day the Work is not Complete in excess of the time

ontract shall constitute agreement by the Agency and Contractor that $ 500.00
> minimum value of the costs and actual damage caused by the failure of the Contractor
he Work within the allotted time.

SECTION 7 - RESPONSIBILITIES OF THE CONTRACTOR

7-1 CONTRACTOR'S EQUIPMENT AND FACILITIES [Add the following]:
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A noise level limit of 86 dbA at a distance of fifty feet (50”) shall apply to all construction
equipment on or related to the job, whether owned by the Contractor or not. The use of excessively
loud warning signals shall be avoided except in those cases required for the protection of personnel.
7-2  LABOR

7-2.1 General [Add the following]:

The Contractor, and all subcontractors, suppliers, and vendors shall comply
Agency, State, and Federal orders regarding affirmative action to ensure g

result in suspension of periodic progress payments. The Contractor shall ¢
to the Job site for all equal employment opportunity compliance office

1715.5,1725.5,1771.1, 1771.1a and 1771.4.)

Contractor is responsible for employing apprentices asffequired bySection 1777.5 of the Labor
Code and all other law.

Pursuant to Section 6109(a) of the Public Co
with a subcontractor that is ineligible pursu

ct Code, or may not perform the Work
o Labor Code section 1777.1 or 1777.7.

A contractor or subcontractor shall not be qualifi&to submit a bid or to be listed in a bid proposal

o perform public work (as “public work™ is defined
.) of the Labor Code).

surance policies shall hear an endorsement or shall have attached a rider whereby it
nat, in the event of expiration or proposed cancellation of such policies for any reason

icnt time before the date thereof to comply with any applicable law or statue, but in no event
less than thirty (30) days before expiration or cancellation is effective. The following statement

shall be included on all insurance policies:

Additional Insured: The insurer agrees that the City of Mission Viejo and its City Council
and/or all City Council appointed groups, committees, boards, and any other City Council
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appointed body and/or elective and appointive officers, servants, or employees of the City,
when acting as such, are additional insured hereunder for the acts of the insured and such
insurance shall be primary to any insurance of the City.

The Contractor agrees to protect, defend, and indemnify the City of Mission Viejo against loss,
liability, damage, or expense by reason of any suit claims, demands, judgments and causes of
action caused by the Contractor, his employees, agents, or any subcontractor, or by any thitd party
arising out of or in consequence of the performance of all or any operations cov d by
Contractor’s policies. The Contractor, at his option, may include such coverage ublic
Liability coverage.

7-3.2 General Liability Insurance

The City of Mission Viejo, the City Council, and the Engineg nswerable or
accountable in any manner for any loss or damage that may happerto the Worihor atiy part thereof;
or for any of the materials or other things used or employed in pe i e Nork; or for injury
to any person or persons, either workmen or the public ; person or persons
either workmen or the public; or for damage to adjoini any cause which might

indemnify and save harmless the
all suits or actions of every namg
damages received or sustained by

, the City Council, and the Engineer from
ion brought for, or on account of, any injuries or
persons, by the Contractor, his servants or agents,
ence of any negligence in guarding the same, in
improper materials used in its On, by or on account of any act or omission of the
Contractor or his age of the money due the Contractor under and by virtue of the
Contract as shall be cons ary by the City may be retained by the City until disposition
claims for damages aforesaid.

> Contractor for the cost thereof, and such cost to be deducted from any monies
1ng due the Contractor. Failure of the Engineer to order such additional precautions,
all not relieve the Contractor from his full responsibility for public safety or its
nder the Contract.

From time to time, during the period of this contract, the City may be served with claims, as a
result of conduct by Contractor, which claims are for property damage or other damage in amounts
of $500.00 or less. These claims may be resolved informally by City, within City’s discretion, and
charged back against Contractor by funds held in retention, or for progress payments, to meet these
claims. The City will appoint a Claims Administrator who will act on behalf of the City and
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Contractor. The Administrator will recommend to City the resolution of any claim. The Claims
Administrator’s recommendation for payment shall be paid by Contractor within thirty (30) days
of the date of the recommendation. If Contractor fails to make payment to claimant within thirty
(30) days of the Administrator’s decision, the City may make payment to the claimant and
withhold, as retention, sufficient funds to reimburse City upon Completion of the contract. Prior
to making his recommendation, the Administrator will obtain from Contractor all eyidence

Contractor to payment of the claim if, after an mdependent investigation, it is th
Administrator to make payment of that claim.

7-5  PERMITS

Prior to the start of any Work, the Contractor shall take out and
permits and make arrangements for Agency inspections. The C
shall each obtain any and all other permits, licenses, inspection
required by any governing body or public utility. Payme
bid items of work and no additional compensation wil
will waive its usual permit fees. Contractor shall sub
Traffic Control Permit a traffic control plan designed an

aplicable Agency
all Subcontractors
or authorizations
be included in the
ity of Mission Viejo
y review prior to issuing a
licensed Traffic Engineer.

construction zone by the City of
In the event of such projects, the
extent of any time required to co
operations so as to permit
shall immediately notify the
concurrent work. Pay

all coordinate with the applicable parties as to the
vork and shall schedule his work and conduct his

event of a delay in scheduling caused solely by this
ve, if any, shall be deemed as included in the items of work
no additional compensation will be allowed.

b boxes, valves and other services, except items designated for removal. Provide for
emporary relocation when required to maintain facilities and services in operation during
construction work.

3. The public will occupy adjacent facilities during the entire period of construction. Perform
site work operations to minimize conflicts and to facilitate public's use of adjacent facilities
and services in operation during construction work.
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4. Locate, protect, and maintain bench marks, monuments, control points, and project
engineering reference points. Re-establish disturbed or destroyed items at Contractor's
expense.

5. The quality of construction is the responsibility of the Contractor.
7-10 SAFETY

7-10.1 Traffic and Access

When entering or leaving roadways carrying public traffic, the Contracte ent, whether

empty or loaded, shall in all cases yield to public traffic.
7-10.2 Storage of Equipment and Materials in Public Streets.

-of-way outside of

> lot of the Recreation
area with a 6’-high screened
actor’s use of the property.
return the site to the same or

No storage of equipment or materials shall be allowed wi

Center facility. It will be the Contractor’s responsibility
fence, and the City will accept no liability associated

The Contractor may, at his own expense, ai nd operate a work and storage area outside of
the public right-of-way. In such casg

Contractor shall assume full r
and shall repair and/o
subject property. The

at his own expense, to the satisfaction of the owner of the
vacate site and return it to pre-project condition within five
plication for Notice of Completion. The Contractor shall obtain a
owner accepting the condition of the vacated site and releasing

to the Work Area Traffic Control Handbook (W.A.T.C.H.).

No street or access closure to through traffic will be allowed without the express approval of the
Agency.

All existing stop signs, street name signs, and regulatory signs shall be maintained in visible
locations during construction and permanently relocated or removed as directed by the plans and

GP-23



the Engineer. Signs which need not be maintained during construction or permanently relocated
shall be salvaged to the Agency.

7-10.4.1 Work Site Safety [Add the following paragraph]:

The Contractor shall comply with the provisions of any Agency ordinances or re
regarding requirements for the protection of excavations and the nature of such protectio

7-15 PAYROLL RECORDS

Payroll records shall be submitted to the Agency at least once each month. P
be withheld pending receipt of any outstanding reports.

SECTION 9 - MEASUREMENT AND PAYMENT

9-3 PAYMENT

9-3.1 General [replace last paragraph with the followi

requires, among other things, that retention be ggheased wi g7 (60) days after Completion of
the Work.

ount stated in the stop payment notice, the stop notice
interest and court costs and an amount to provide for the
e cost of any litigation pursuant to the stop payment notice.
For any sto ment notice action the parties resolve before judgment is entered,

stop payment notice, even if it exceeds the amount originally withheld by
for the estimated reasonable cost of litigation. However, if (1) the
or at its sole expense provides a bond or other security satisfactory to the
in the amount of at least one hundred twenty-five percent (125%) of the
claim, in a form satisfactory to the Agency, which protects the Agency against such
claim, and (2) the Agency chooses to accept the bond, then Agency would release
the stop payment notice funds withheld to the Contractor, except that Agency may
permanently withhold for any reasonable cost of litigation. Any stop payment
notice release bond shall be executed by a California admitted, fiscally solvent
surety, completely unaffiliated with and separate from the surety on the payment
and performance bonds, that does not have any assets pooled with the payment and
performance bond sureties.

C. Liquidated damages against the Contractor, whether already accrued or estimated
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to accrue in the future;

Reasonable doubt that the Work can be Completed for the unpaid balance of any
Contract Sum or by the Completion deadline;

Damage to the property or work of the Agency, another contragtor, or
subcontractor;

Unsatisfactory prosecution of the Work by the Contractor;

Failure to store and properly secure materials;

Failure of the Contractor to submit on a timely basi and sufficient
out limitation,
monthly progress schedules, shop drawings, su
values, product data and samples, proposed produ
and verified reports;

Failure of the Contractor to maintain as-

Erroneous estimates by the Co
false statements in an Appli n for Payment;

Failure of the Conf'a Wisecute the Work in a timely manner in compliance
with established pigieress scheghiles and Completion deadlines;

vidence or observations nullifying the whole or part of a
ificate for Payment;

0 pay Subcontractors or material suppliers as required by
Contract or which includes but is not limited to Contractor’s failure to pay
giling wagcvand any assessment of statutory penalties;

2 ment to Contractor on a previous payment;

zits owed to Agency for reduced scope of Work or Work that Contractor will
not perform;

The estimated cost of the Agency’s performance of corrective Work;
Actual damages related to false claims by Contractor;
Breach of any provision of the Contract Documents;

Agency’s potential or actual loss, liability, or damages caused by the Contractor;
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and

U. As permitted by other provisions in the Contract or as otherwise allowed by law,
including statutory penalties Agency or other entities assessed against Contractor.
(See e.g., Labor Code section 1813 (working hours) or Public Contract Code
section 4110 (subcontractor listings and substitutions))

of the items for which Agency is withholding amounts from the payment. To
withholding by the Agency, or if Contractor otherwise disputes any amousg
eceipt of the
notice, and Agency shall respond within fifteen (15) days of receipt of the ! any disputed

issues remain unresolved after Agency’s response, Contractor shall time

and certain, the Owner may withhold 125% of the esti
known, if that actual amount exceeds the amount pr
additional amounts from Contractor to cover the exce
sufficient, Contractor shall pay Agency the difference.
and certain, if that amount is less than the a
release any amount withheld over that certaigind known amount.

for amounts withheld because of
properly withheld by the Agency

old, shall constitute a waiver by Agency of its rights to
ayments to Contractor or to otherwise pursue recovery of

ith the provisions of Government Code section 8546.7, or any
all books, records, and files of the Agency, the Contractor, or any
Subcontra tor connecfid with the performance of this Contract involving the expenditure of state
funds_in & en Thousand Dollars ($10,000.00), including, but not limited to, the
i of, shall be subject to the examination and audit of the Office of the Auditor
1e State of California for a period of three (3) years after release of all retention under
. Contractor shall preserve and cause to be preserved such books, records, and files
period. During the progress of the Work and for three (3) years after release of all
under the Contract, Agency shall also have the right to an audit, and Contractor must
cooperate by producing all information requested within seven (7) days.

9-3.2 Partial and Final Payment [Replace the last paragraph with the following]:
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The final progress payment will not be released until the Contractor returns the control set of Plans
and Specifications showing the as-built conditions.

In conformance with the State of California Government Code, Chapter 13, Section 4590, the
Contractor may substitute securities for any monies withheld by the Agency to secure performance
under the contract.

Within thirty (30) days after receipt of an undisputed and properly submitted Applicagon for
Payment, Contractor shall be paid by Agency.

9-3.3 Delivered Materials [Replace with the following]:

Materials and equipment delivered but not incorporated into the included in the

estimate for progress payment, unless specifically approved by t
9-3.4 Mobilization [Replace with the following]:

ding but not limited to those
cidentals to the project site;
other faCii@@ hecessary for the work on this
project; and for all other work and operatio hich must be performed or cost incurred prior to

The lump sum price paid for mobiligh
the Contractor for doing all the ¥ork involWd in mobilization as specified herein including all
construction site safety, i.e., temp ary chaln- k fencing, signage, etc. Payment for mobilization
shall be included in the lum @r mobilization and no additional compensation will
be allowed therefore.
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CITY OF MISSION VIEJO
SPECIAL PROVISIONS

OSO VIEJO PARK PLAY AREA RESILIENT SURFACING RENOVATION

PART ILCONSTRUCTION MATERIALS

217 PLAYGROUND SURFACING [Add the following section to the end.]
217-1 Resilient Surfacing

217-1.1 General: Play surfacing for this project is a 2-layer system,
(cushion course) of rubber-polyurethane being consistent in two di
top layer (wear course) is either a synthetic grass surfacing or a s
Plans for applications of both systems.

om layer
types. The
urfacing; see

217-1.1.1 Section Includes:

1.  a) Synthetic Grass playground surfacing
b) Seamless Resilient playground surfacing or wefv course)

2. Cushion Pad

3.  Concrete Slurry Base

217-1.1.2 Qualifications
217-1.1.2.1 Manufac
1.  Surface 00) 999-0555 or approved equal.

2. Company wi inimum of five years documented history of producing resilient
playground surigking complying with criteria of this Section.

with minimum of ten Southern California installations in use for a
of five years using resilient playground surfacing complying with this

Standards - The resilient surfacing must meet the requirements and
ecommendations of the applicable portions of the latest editions of standards by
the American Society for Testing and Materials - ASTM - F355/86, and ANSI AC@

Head Form. The surfacing must also meet CPSC and ADA requirements.

217-1.1.2.2 Installing CONTRACTOR

1. Installation by factory-trained staff is required and by a company specializing in the
specified systems with five years documented experience.

2. CONTRACTOR must have a current California CONTRACTOR License C61-D12
for synthetic surfaces.
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217-1.1.2.3 Factory Representative

1.  Systems manufacturer shall provide a factory representative for substrate review
and field installation quality assurance as specified within these specifications.

217-1.1.3 Submittals
217-1.1.3.1 Provide All Submittals as Specified Below

1. Prior to preparing final submittals, meet with Landscape Archite
colors and all other related operational considerations.

terials meets
e item B

2. Submittals shall include the certification that the depth of cushi
all shock attenuation ASTM F-1292, G-Max, and HIC Is
immediately below).

217-1.1.3.2 Resilient Playground Surface.

1. Submit complete list of proposed material
certification that all products used comply
required by the local jurisdictional authority.

urface system. Include
r pollution/VOC regulations

cleaning and maintenance data.

ogdidde procedures for stain removal, repairing surface, and cleaning.
217-1.1.6 Delivery, Storage, And Handling

1. Deliver products to site under provisions of the General Conditions.

2.  Store and protect products under provisions of the General Conditions.

3. Store materials in a dry, secure area.
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4.  Maintain minimum temperature of 60 degrees F.
217-1.1.7 Environmental Requirements

1. Install surfacing systems in accordance with ambient environmental criteria required
by manufacturer.

2. Restrict traffic from area where surfacing has been installed for a perigd of te\ days
after installation.

217-1.1.8 Warranty

Provide warranty for five (5) years against all defects in materials an
including such defects as bubbling, delamination, peeling, loge
fading, and poor UV stability. This warranty does not inclugz
acts of vandalism.

anship,
) erious color
ar end tear and

217-1.1.9 Products

217-1.1.9.1 Manufacturer.

1. Manufacturer's product "PLAY
or approved equal.

ND" Impa orbing Playground Surfacing,

217-1.1.9.2 Types for both pla

Thickness: Minimum cured thickness shall be as approved by the City, as defined
n the CONTRACTOR’s submittal of required cushion depths for various
equipment.

Mix Characteristics: Mix proportions to provide 100 percent coverage of each
particle, with approximate mix ratio of 80 percent particles, 20 percent binder.

217-1.1.9.6 Materials

1. Poured-in-Place Primer: A single component moisture cured polyurethane primer.
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2.  Poured-in-Place Binder: An elastic polyurethane pre-polymer with minimal odor,
excellent weathering and binding characteristics. Binder shall be 100% MDI based
and contain 0% TDI monomers. NOTE: TDI is listed as a carcinogen with OSHA
and the IARC. Special handling is required with more than .1% TDI

3. Poured-in-Place black SBR: Shall be recycled SBR rubber.
a. Shall be ground at ambient temperature.
b. Shall be ground into 3/8" shredded stands and contain less than 4% dust.
c. Shall be transported in suitable bags to protect from moisture.

4, Poured-in-Place EPDM rubber: Shall be stable.

a. Typical size: 1-3mm or 1-4mm (some colors also availa

in " Q5mm).
5. Poured-in-Place System

a. Shall have been tested for shock attenuatio 2 G-Max and
HIC.

b. Shall be non-slip and porous.

c. Shall have Class B fire rating (Class A a cial order).
d. Shall have been tested for shock attenuat TM F 1292 G-Max and
HIC.

217-1.1.9.7 Technical Requirem

1.1x10.4

(No deterioration(10,000 cycles w/10 ton load)

Between 650°/800°F

LAME SPREAD/SMOKE Federal Spec LLL-T-43, Type Il

ENSITY: Class 1 Pass
G. FLAMMABILITY: Greatest radius: 1" (25mm) Classified: Best

(CST London 90609/1) Category of Flammability
H. ABRASION RESISTANCE: 0.3812 G Loss

(ASTM D 1044)
. SPIKE RESISTANCE: According to Otto Graff Institute/Stuttgart

approved for V4" spike
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J. FLEXIBILITY FACTOR: 0-1
(ASTM F 147)

K. ACCELERATED WEATHERING: No change
(2500 hours)
L. DURABILITY: Wear Index (g/1000 revolutions)
(CST London 90609/1) Un-aged: 1.64 Air aged: 2.40
M. WATER AGED: 1.61 UV aged: 1.92 Pa ed
N. WATER PERMEABILITY: 1.7 ltr./sec./sq. meter (O JIsqlyd.)

( DIN 18035 Part G)

O. THERMAL STABILITY RANGE: -50° C to 100¢,
P. FREEZE/THAW: No cha
(-50°C (58°F), 40 cycles)

Q. COEFFICIENT OF FRICTION: 1.0 ¢ 0.9 wet
(ASTM D 2047-82)

R. SLIP RESISTANCE: 65-70 units/approved
(CST London, 90609/1)

S. TENSILE, psi: psi (top surface)
(ASTM D 412)

T. ELONGATION: 173%

U. TEAR ST : 64 psi typical (base mat)

Americari Standard for Testing Materials

Deutsche Industry Norm (German Industrial Standards)
enter for Sports Technology (Member of the ISS-International Association
or Sports Surface Sciences).

eualues shown represent current production laboratory-taken tests which may vary
where field-tested.

Flame Spread: Class A Flame Spread rating per ASTM E 108.

2. Combustibility: Comply with ASTM D 2859 test method, with no specimens extending
closer than one inch to edge of test frame.

3. Impact Resistance: Comply with ASTM F 1292-93, for fall heights as scheduled.

4.  Slip Resistance: Maximum value of 0.90 wet, 1.0 dry, per ASTM D 2047 (James
Machine), or approved equal.
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217-1.1.9.8 Accessory Products.

Primers/Joint Detailing: Provide materials as recommended by manufacturer for
application.

217-1.1.9.9 PLAYBOUND Texture and Color.

1.  Tentative color layer to be 25% black, 75% color. Final Color to be selected byghe
Landscape Architect.

2. Texture: Uniform troweled texture, free of skips, ridges, or gap

217-1.1.9.10 Slurry Base
Slurry base shall meet the following requirements:

2.0 sack slurry mix

7” max slump

size of aggregate-WCS
WI/C ratio 2.66
Gal/sk 30.00
Un Wt.:129.2

217-4 Sand [Add the following]:

Sand for sand play areas shg Q Type clean, washed Recreation Sand,
delivered in bulk to the site ave certification from the supplier that it is clean,
washed, recreation sand.  rtificati ill be turned over to the City. Sand is available
from Oglebay Norton 3 49) 728-0171. (DO NOT USE SAND
DESIGNATED/LABEL STRIAL USE).
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PART IILCONSTRUCTION METHODS

SECTION 300 EARTHWORK

3001 CLEARING AND GRUBBING. [Add the following prior to the first paragraph]:
300-1.1 General:

Site Grading

1 Perform grading within contract limits, including adjacent transit

elevations, levels, profiles, and contours indicated. Provide subgrag
finished surface grades. Provide uniform levels and slopes betwé
existing grades.

ponding and
pockets of surface drainage. Provide subgrade surfaces gular surface

changes and as follows:

rance. Finish required will
scraper operations.

a. Rough Grading: Plus or minus 0.10 ft.
be that ordinarily obtained from either bl

Iders or stones.

C. Paved Areas: Shape surf: grade areas to line, grade, and cross-section
bgrade suitable-to receive paving base

3 Use loose, dry weed-free topsoil. Do not use
muddy topsoil. Plac

4 Fine grade top rough and low areas to ensure positive drainage. Maintain
levels, profiles, subgrades.

5 Remove stones, r , weeds, and debris while spreading topsoil materials. Rake

surfa
sui

" or larger in any dimension and all debris. Provide surfaces
preparation provided under lawn and planting work.

Prese} 'ation of Property [Add the following]:

ecords and drawings of adjacent work and of existing services and utilities which
< e work operations.

Requirement [Add the following]:

Miscellaneous:

In addition to the work outlined in Subsection 300-1 of the Standard Specifications, the following
items of work are included under Clearing and Grubbing unless otherwise covered by a specific
bid item.
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1. Maintain dust control at all times by watering; including developing water supply and
furnishing and placing all water required for work done in the contract, including water
used for extra work.

2. All sawcutting and demolition.

3. Protection and maintenance of utilities, trees, fences, walls, and other facilities
construction zone, except those specifically designated to be removed or relodiited, or
those requiring removal to accommodate the proposed improvements.

4. Legal disposal of all removals including asphalt and concrete, trash tation

other objectionable material.

300-1.4 Payment [Add the following]:

Compensation for clearing and grubbing shall be paid for at the lurg
proposal bid form and no additional compensation will be allowed

Payment shall include full compensation for furnishing all

doing all work involved in clearing and grubbing as spe

SECTION 315 - PLAYGROUND SURFACING/Add this s
315-1 Resilient Surfacing

315-1.1 Surface Conditio

315-1.1.1 Inspection

ully inspect previously installed work. Verify all

a) Prior to work of th
i the point where this installation may properly commence.

such wor

b) f this section may be installed in strict accordance with the original

ave been fully resolved.
.2 Concrete Curb Installation
15-1.2.1 Preparation

a) Verify sub-grade, base material, conduit, and all other embedded items are properly
located. Secure all embedded items against displacement during pour.

b)  Verify all grades for pitch and fall prior to pouring pavements.
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c) Verify that all cross-fall and ramp criteria comply with all accessibility regulations,
including Title 24 requirements.

d) Verify existing sub-grade complies with criteria included in this specification.

e) Notify inspector 48 hours prior to placing. Obtain inspector's approval of sub-grade,
forming, and embedded items prior to placing.

315-1.2.2 Forming

a) Install forms in accordance with specified tolerances.

b)  Stake rigidly in place at maximum intervals of 4 feet on center.
displacement during pouring and finishing process.

as to prevent

c) Install stretched wires or other device to provide form d ion.

d) Thoroughly clean forms, removing debris, coati
with approved bond breaker.

315-1.2.3 Placement

General: Play surfaci
a) Applyina

ices as required with approved primer.

nstall cushion to minimum finished thickness as scheduled. Shape as shown on
rawings. Allow to cure minimum 24 hours.

PLAYBOUND: Apply color wear course to minimum 1/2 inch thickness, hand troweled
to achieve a uniform surface. Tool edges flush with adjacent surfaces.

g) PLAYBOUND: Mixture to be applied at a minimum rate of 2.44 Ibs. per sq. ft.
h)  Drainage as shown on drawings.

315-1.5 Field Quality Control
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a) Provide flood test of all surfacing as directed by the City.

b)  Where ponding exceeding 1/8 inch in depth over a five-foot diameter area occurs,
replace all defective surfacing by approved methods.

315-1.5.2 Tolerances.

a) Smoothness: 3/16 inch plus or minus, at any point, measured along a 10-foot s
edge.

b)  Adjacent surfaces: 1/8 inch maximum difference at any point betw
surfaces.

315-1.6 Protection

a) Protect finished installation under provisions of the Ge
b) Do not permit traffic over finished surfaces for te S,
315-1.7 Maintenance

a) Provide direction and training to Owner's staff, duct y factory representative, on
cleaning, repair, and resurfacing prgfedures.

b)  Provide recommended list of ce products for Owner's review.

315-1.8 Measurement ang

all the work involved in furnishing and placing Synthetic Turf
Material and Keyway Joints, as shown on the Plans or in the
cted by the Engineer.

ing Base Material and Keyway Joints, as shown on the Plans or in the Specifications
directed by the Engineer.

quantity of Recreation Sand will be measured as units determined from actual count
omplete in place.

Except as called for otherwise, payment will be made at the Cubic Yard Contract Unit
Prices as indicated in the Proposal Bid Form, for Recreation Sand. Payment shall include
full compensation for doing all the work involved in furnishing and placing Recreation
Sand as shown on the Plans or in the Specifications and as directed by the Engineer.
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PAVION PARK PLAYGROUND AREA — RUBBER SURFACING REPAIRS (BID ALTERNATE)
GLIDER: Repairs — 290 sq ft / 10'x29’




5 — 12 SWINGSET - 144 sq ft / 12'x12’




MULTI-PONDO REPLACEMENT — 50 sq ft / 7'x7’




BOULDERS — 380 sq ft / 25'x17’




COMPOSITE — 1,080 sq ft
288 sq ft / 24'x12’




450 sq ft / 25'x18’




350 sq
[ T

S

'x121x2)/
Wi f \







2 —5 yr SWINGSET - 600 sq ft

Expression Swings — 144 sq ft / 28'x12’




BUCKET SWINGS — 144 sq ft / 22'x12’




CORDOVA PARK PLAYGROUND AREA — RUBBER SURFACING REPAIRS (BID ALTERNATE)
STAND-UP GLIDER — 150 sq ft / 15'x10’




5—-12 yr SWINGS —50sq ft /10" x 5’




MERRY-GO-ROUND — 225 sq ft / 60’ perimeter by 5’ width




GLIDER -9 sq ft / 3'x3’




BUCKET SPINNER — 4 sq ft / 2'x2’




OSO VIEJO PARK PLAYGROUND AREA — RUBBER SURFACING RENOVATION










VALYERMO PARK PLAYGROUND AREA — RUBBER SURFACING RENOVATION (BID ALTERNATE)




City of Mission Viejo

Memorandum
Date: November 13, 2024
To: All Potential Bidder’s, Oso Viejo Park Play Area Resilient Surfacing Renovation
o i
From: Corey Gonyea, Public Services Manager o )
y Gony gr_— _—

Subject: Addendum No. 1— Revised Bid Sheets, Clarifications and Responses to Request
for Information (RFI)

Please recognize the following changes:

- Attached you will find revised replacement Bid Sheets — P-154, P-164, P-174, P-184, P-
194, & P-20A. The new Bid Sheets show changes to:
o Bid Alternate #1 and Bid Alternate #3: Change to Item #3 - Removal, disposal and
recycling of pre-determined areas of existing resilient surfacing to rubber.
o Bid Alternate #1 and Bid Alternate #3: Removal of Item #5 - Provide attenuation (HIC)
testing from lowest to highest use zone areas and written results to ensure ASTM compliance

in all areas.
o Base Bid: Change to Item #3 and Item #4 — 2,900 SF (100 SF added to 2-5 ages slide
for added fall protection).
- Please discard previous Bid Sheets — P-15, P-16, P-17, P-18, P-19, & P-20.

Please recognize the following clarifications:

- The Bid Bond amount is determined by the total of all bids - Base Bid and all (3) Alternate
Bids.

- Performance Bonds and Materials Bonds are not required for this project.

- Regarding the square footage quantities per location, please review Proposal Bid Sheets,
page P-15, in the Bid Package.

- The awarded contractor shall work with the City for accessibility and staging. Any damages
occurred by the awarded contractor outside of City direction will be the responsibility of the
awarded contractor and subject to costs for repairs.

Responses to RFI’s:

Question #1: SpectraTurf would like to submit our SpectraPour product to be an approved equal

product for the poured-in-place rubberized safety surfacing.
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Answer #1: The City considers SpectraPour (w/ Aliphatic Resin) to be an equal product.

Question #2: Please confirm there will be no graphics or designs within the new surfacing
installed at Oso Viejo Park? If there is to be graphics, please provide to scale design and color
chart for reference.

Answer #2: As discussed in the Mandatory Pre-Bid Meeting, Oso Viejo Park design will carry
the same shape as the existing “leaf” shapes but only of (1) color. The “leaves” will be all green
(one color, City approved) and the other areas will be tan (one color, City approved).

Question #3: Please confirm there will be no graphics or designs within the surfacing patches at
Pavion Park, Cordova Park, Valyermo Park?

Answer #3: Valyermo Park will have no graphics or designs and will be one color (City
approved) throughout the rubberized surface areas. Pavion Park and Cordova Park will have no
graphics or designs, but repairs will be done with “like-for-like” colors.

Question #4: Please clarify if the HIC testing line item for Pavion Park and Cordova Park? The
scope of work is to patch areas that are worn through the top wear course layer. A HIC test of all
areas is typically performed by a third party prior to public bid process to ensure the entire play
surface is within compliance. Since this is patching only, the HIC testing line item should be
removed.

Answer #4: Item #5 in the Bid Documents regarding HIC testing for both Pavion Park (Bid
Alternate #1) and Cordova Park (Bid Alternate #3) have been removed.

Question #5: Please confirm that standard 6’ chain link fence with no green screen is acceptable
for Oso Viejo Park, Pavion Park, Cordova Park & Valyermo Park?

Answer #5: Per the Bid Package, please review General Specifications, page GS-4, Construction
Fencing, regarding privacy shade.

Question #6: Please confirm the color of the new rubberized safety surfacing at each park
location is to be one color mix consisting of 25% Black, 75% color TBD per specification
section 217-1.1.9.9-1.2

Answer #6: The City will accept a mixture of no less than 50% color mixed with remainder being
black (except for Pavion Park which requires 100% color to match existing).

Question #7: Do you have the original as builts available for Oso Viejo Park indicating the
critical fall heights for the play equipment?

Answer #7: The City does not have original as-builts available and it will be up to the awarded
contractor to determine fall heights per ATSM Standards for existing equipment.

Page |2 of 3



You must sign this addendum below and attach it to your bid proposal. Bids submitted
without Addendum No. 1 AND the revised replacement Bid Sheets attached will not be
considered.

Bidder’s Signature Date

Company Name
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CITY OF MISSION VEIJO
PROPOSAL BID SHEET

OSO VIEJO PARK PLAY AREA RESILIENT SURFACING RENOVATION

Bidder (Firm Name)

The undersigned herby proposes and agrees to furnish any and all materials, labor, and services for the following:

The following estimates of quantities or work to be done and materials to be furnished are
approximate only. They are given as a basis for comparison of bids and initial construction
contract awarded amount. The City does not expressly or by implication guarantee that the actual
amount of work will correspond therewith.

It is the intent of the City of Mission Viejo to renovate the entire rubberized surfacing areas with
aliphatic coating at Oso Viejo Park located at 24932 Veterans Way and Valyermo Park (bid
alternate) located at 24091 Valyermo. It is also the intent of the City of Mission Viejo to make
necessary wear course repairs throughout pre-determined problematic rubberized surfacing areas
and recoat those areas with aliphatic coating at Pavion Park located at 24051 Pavion (bid
alternate) and Cordova Park (bid alternate) located at 26931 El Retiro. The contractor shall
mobilize, install temporary construction fencing, remove sand from rubber turndown edge,
remove and recycle existing rubberized surfacing, provide and install resilient surfacing, apply
aliphatic resin over all rubberized surfacing, put back sand, and remove temporary fencing. All
work must be scheduled in coordination with the City.

BASE BID
Oso Viejo Park
24932 Veterans Way, Mission Viejo, CA 92692
ITEM DESCRIPTION EST UNIT UNIT SUBTOTAL
QUANTITY PRICE

1 Mobilization 1 LS
2 Installation & Removal of 1

Temporary Fencing LS

around entire work zone(s)

3 Removal, disposal and

recycling of existing 2,900 SF

resilient surfacing to
subbase or concrete
4 Provide and install
resilient surfacing with 2,900 SF
aliphatic resin to match
existing
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Provide attenuation (HIC)
testing from lowest to
highest use zone areas and
written results to ensure
ASTM compliance in all
areas

LS

BASE BID TOTAL $

BASE BID TOTAL WRITTEN IN WORDS

BID ALTERNATE #1

Pavion Park

24051 Pavion, Mission Viejo, CA 92692

aliphatic resin to match
existing

ITEM DESCRIPTION EST UNIT UNIT SUBTOTAL
QUANTITY PRICE

1 Mobilization 1 LS
2 Installation & Removal of 1 LS

Temporary Fencing

around entire work

zone(s)
3 Removal, disposal and

recycling of pre- 2,250 SF

determined areas of

existing resilient surfacing
to rubber

4 Provide and install

resilient surfacing with 2,250 SF

BID ALTERNATE #1 TOTAL $

BID ALTERNATE #1 TOTAL WRITTEN IN WORDS

BID ALTERNATE #2
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Valyermo Park
24091 Valyermo, Mission Viejo, CA 92691

ITEM DESCRIPTION EST UNIT UNIT SUBTOTAL
QUANTITY PRICE
1 Mobilization 1 LS
2 Installation & Removal of 1
Temporary Fencing LS
around entire work zone(s)
3 Removal, disposal and
recycling of existing 800 SF
resilient surfacing to
subbase or concrete
4 Provide and install
resilient surfacing with 800 SF
aliphatic resin to match
existing
Provide attenuation (HIC)
5 testing from lowest to 1 LS
highest use zone areas and
written results to ensure
ASTM compliance in all
areas
BID ALTERNATE #2 TOTAL $
BID ALTERNATE #2 TOTAL WRITTEN IN WORDS
BID ALTERNATE #3
Cordova Park
26931 El Retiro, Mission Viejo, CA 92692
ITEM DESCRIPTION EST UNIT UNIT SUBTOTAL
QUANTITY PRICE
1 Mobilization 1 LS
2 Installation & Removal of 1 LS

Temporary Fencing
around entire work
zone(s)

3 Removal, disposal and
recycling of pre- 440 SF
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determined areas of
existing resilient surfacing
to rubber
4 Provide and install
resilient surfacing with 440 SF
aliphatic resin to match
existing

BID ALTERNATE #3 TOTAL $

BID ALTERNATE #3 TOTAL WRITTEN IN WORDS

GENERAL NOTES:

THE CITY WILL ESTABLISH THE LOW BIDDER BY THE TOTAL OF BASE BID.
CONTRACTOR AGREES THAT THEIR BID, OR ANY BID ITEM, WILL NOT BE INVALIDATED
BY SUCH DETERMINATION.

IN CASE OF A VARIATION BETWEEN THE UNIT PRICE AND THE TOTALS SHOWN BY
BIDDER, THE UNIT PRICE WILL BE CONSIDERED TO BE THE BID.

POURED-IN-PLACE RESILIENT RUBBER SURFACING TO BE INSTALLED PER DETAIL 1,
THIS SHEET AND ALSO PER MANUFACTURER’S CURRENT RECOMMENDATIONS.

RESILENT SURFACING SHALL BE INSTALLED WITH UV ALIPHATIC BINDER. INSTALL PER
MANUFACTURER’S SPECIFICATIONS.

RESILIENT SURFACING SHALL BE INSTALLED BY A PRE-QUALIFIED INSTALLER N.P.S.I.
CERTIFIED AND SHALL MEET THE REQUIREMENTS BY THE MANUFACTURER. THE
INSTALLER SHALL HAVE COMPLETED AT LEAST 10 PROJECTS SIMILAR IN SIZE AND
SCOPE IN THE LAST FIVE (5) YEARS.

OSO VIEJO PARK TO BE COMPLETE RESILIENT SURFACING RENOVATION USING
COLORS THAT MATCH EXISTING RUBBER SURFACING, USING 50% COLOR AND 50%
BLACK MIXES.

PAVION PARK (BID ALTERNATE) TO BE REPAIRS USING COLORS THAT MATCH EXISTING
RUBBER SURFACING, USING 100% COLOR MIXES.

CORDOVA PARK (BID ALTERNATE) TO BE REPAIRS USING COLORS THAT MATCH
EXISTING RUBBER SURFACING, USING 50% COLOR AND 50% BLACK MIXES.
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VALYERMO PARK (BID ALTERNATE) TO BE COMPLETE RENOVATION USING COLORS
THAT MATCH EXISTING RUBBER SURFACING, USING 50% COLOR AND 50% BLACK
MIXES.

FOR EACH LOCATION, CONTRACTOR SHALL SUBMIT 127X 12” COLOR SAMPLE OF EACH
COLOR SPECIFIED TO THE CITY FOR REVIEW AND APPROVAL PRIOR TO INSTALLATION.

RESILIENT SURFACING SHALL BE POURED IN PLACE BY SURFACE AMERICA, TOT TURF
& ROBINSON INDUSTRIES, OR APPROVED EQUAL. AVAILABLE FROM COAST
RECREATION. CONTACT, MIKE EISERT, (949) 655-1180. SEE SPECIFICATIONS.

PROVIDE CHALK MARKS ON GRADE INDICATING SPECIAL SURAFCE COLOR ALIGNMENT.
VERIFY SPECIAL SURFACING DESIGN LAYOUT AND COLORS WITH LANDSCAPE
ARCHITECT PRIOR TO COMMENCING WORK.

CHECK WITH MANUFACTURER OF INSTALLED PLAYGROUND EQUIPMENT FOR ALL FALL
HEIGHTS/ CLEARANCES PRIOR TO POURING CONCRETE BASE TO ENSURE PROPER
THICKNESS OR RESILIENT SURFACING.

THE CONTRACTOR SHALL COMPLETE THIS PROPOSAL BID SHEET FOR USE ONLY BY
AGENCY FOR COMPARISON OF BIDS AND COMPENSATION TO THE CONTRACTOR FOR
THIS PROJECT. THE ESTIMATED QUANTITIES AND ITEMIZED DESCRIPTIONS LISTED IN
THE PROPOSAL BID SHEETS ARE SUPPLIED TO GIVE AND INDICATION OF THE GENERAL
SIZE OF THE WORK. UNIT PRICES ARE INTENDED TO BE THE BASIS ADDITIONS,
DELETIONS OR SUBSTITUTIONS TO THE WORK, IF REQUIRED. THE ACCURACY OF THE
ESTIMATED QUANTITIES IS NOT GUARANTEED. THE BIDDER SHALL MAKE HIS OWN
ESTIMATE FOR INFORMATION INCLUDED IN THE DOCUMENTS AND FROM FIELD
INSPECTIONS. THE WORK TO BE PERFORMED SHALL INCLUDE, BUT NOT BE LIMITED
TO, THE ITEMS DESCRIBED. THE BID SHALL INCLUDE THE FURNISHING OF LABOR,
SERVICES, TOOLS, EQUIPMENT, MATERIALS, APPURTENANCES, AND INCIDENTALS
NECESSARY TO INSTALL OR COMPLETE ALL WORK CONTEMPLATED PER THE
PLANS AND SPECIFICATIONS. ANY WORK REQUIRED PER THE PLANS AND
SPECIFICATIONS FOR WHICH THERE IS NO SPECIFIC BID ITEM SHALL BE
CONSIDERED AS INCLUDED IN THE VARIOUS BID ITEMS OF WORK (UNLESS LISTED
BY BIDDER UNDER MISCELLANEOUS ELEMENTS) AND NO ADDITIONAL
COMPENSATION WILL BE ALLOWED THEREFORE. THE CITY RESERVES THE RIGHT TO
INCREASE OR DECREASE THE AMOUNT OF ANY CLASS OR PORTION OF THE WORK, OR
TO OMIT PORTIONS OF THE WORK THAT MAY BE DEEMED NECESSARY OR EXPIDIENT
BY THE CITY.

NOTE: THE CITY PLACES SPECIAL EMPHASIS ON THE PRESENSE OF THE CONTRACTORS
REPRESENTATIVE AT ALL TIMES WHILE WORK IS BEING PERFORMED. A
REPRESENTATIVE FROM THE PRIME CONTRACTOR SHALL BE PRESENT AT ALL TIMES.
THE CONTRAXCTOR MUST INCLUDE THIS COST IN ITS BID. FAILURE TO HAVE THE PRIME
CONTRACTORS REPRESENTATIVE PRESENT SHALL RESULYT IN THE DEDUCTION OF
$1,000 A DAY FROM PROGRESS PAYMENTS TO THE CONTRACTOR. THE UNIT QUANTITIES
LISTED IN THE PROPOSAL BID SHEET ARE APPROXIMATE ONLY. UPON COMPLETION OF
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CONSTRUCTION, IF THE ACTUAL QUANTITIES SHOW EITHER AN INCREASE OR
DECREASE FROM THE QUANTITIES GIVENIN THE PROPOSAL BID SHEET, THE CONTRACT
UNIT PRICES WILL PREVAIL SUBJECT TO THE PROVISIONS OF SUBSECTION 3-2.2.1
(UNLESS OTHERWISE SPECIFIED). PAYMENT WILL NOT BE MADE FOR MATERIALS
WASTED OR DISPOSED OF IN A MANNER NOT CALLLED FOR UNDER THE CONTRACT;
THIS INCLUDES REJECTED MATERIAL NOT UNLOADED FROM VEHICLES, MATERIAL
REJECTED AFTER IT HAS BEEN PLACED OUTSIDE OF THE PLAN LINES. NO
COMPENSATION WILL BE ALLOWED FOR DISPOSING OF REJECTED OR EXCESS
MATERIAL.

PROPOSALS MUST BE ACCOMPANIED BY A PROPOSAL GUARANTEE CONSISTING OF A
CERTIFIED CHECK OR BID BOND PAYABLE TO THE AGENCY IN THE AMOUNT OF TEN (10)
PERCENT OF THE TOTAL AMOUNT BID.

BIDDERS NAME
TELEPHONE NO
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City of Mission Viejo

Memorandum
Date: November 14, 2024
To: All Potential Bidder’s, Oso Viejo Park Play Area Resilient Surfacing Renovation
From: Corey Gonyea, Public Services Manager 7

Subject: Addendum No. 2 — Revised Bid Opening Date & Additional Pre-Bid Meeting

Please recognize the following changes:

- The Bid Opening date has been changed from November 21, 2024, to November 27,
2024, at 10:00am. Same location.

- An additional 2nd Mandatory Pre-Bid Meeting has been added to the project. The date
and time of the meeting will be November 19, 2024, at 11:00am. Same location.

o The Potential Bidders who attended the previous Mandatory Pre-Bid meeting are
considered eligible to bid on the project, and attendance at the additional
November 19, 2024, mandatory pre-bid meeting is optional.

- Consideration for Award of Contract is still anticipated December 10, 2024.

Anticipated construction start date is still anticipated January 20, 2025.

You must sign this addendum below and attach it to your bid proposal. Bids submitted
without this Addendum will not be considered.

Bidder’s Signature Date

Company Name
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