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 RESOLUTION 22-09 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

MISSION VIEJO DENYING THE APPLICANT REQUESTED FORM 

OF MIXED-USE ZONING DISTRICT TEXT AS THE PROPOSAL 

FAILS TO SATISFY BOTH THE CITY'S LEGISLATIVE 

DISCRETION TO ENACT LAWS AND STANDARDS AS IT DEEMS 

NECESSARY AND BENEFICIAL AND AS IT FAILS TO SATISFY 

THE MANDATING CONDITION PRECEDENT FINDINGS AS SET 

FORTH IN SECTION 9.52.025 OF CHAPTER 9.52 OF TITLE 9 OF THE 

MISSION VIEJO MUNICIPAL CODE (DCA2021-20). 

 

A. INTENT OF THE CITY COUNCIL 

1. The Planning and Transportation Commission is assigned the duties to process, evaluate, 

adopt, or recommend to the City Council, the planning and land use matters as set forth 

in this Mission Viejo Municipal Code and under the State of California general law. These 

duties include, but are not limited to, advising the City Council, which sits in a legislative 

capacity regarding adopting municipal laws such as zoning districts, amendments to 

zoning districts, revisions to zoning districts and related regulatory proceedings and 

actions.  

 

2. Municipal zoning district text is adopted via an ordinance of the City Council of the City 

of Mission Viejo. The legislative enactment is within the discretion of the City Council 

and reflects the legislative body’s best conclusion after deliberation and both public and 

professional staff input, as to the best lawful regulation of land in and among the existing 

and future development and use of the community.  

 

3. The Planning and Transportation Commission, pursuant to City and State law, and the 

established procedures followed by the City, staff and the Planning and Transportation 

Commission, has received the proposed mixed-use zoning district, as submitted, by the 

applicant and thereafter amended by the applicant, ValueRock Realty. The Applicant’s 

amended proposed zone district submittal is Attachment 2 hereto.  

 

4. On April 11, 2022, a property noticed public hearing was conducted by the Planning and 

Transportation Commission. Written and oral testimony was received from the interested 
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parties and City staff, and thereafter that body deliberated on the evidence presented and 

then reached its determination. The Resolution of the Planning and Transportation 

Commission of the City of Mission Viejo (Attachment 1 hereto) recommends that the City 

Council deny and not adopt the Applicant requested form of Mixed-Use Zoning District. 

This recommendation is because the proposal fails to satisfy the condition precedent 

findings as set forth in Section 9.52.025 of Chapter 9.52 of Title 9 of the Mission Viejo 

Municipal Code. These findings, as required by law, are and have been transmitted to the 

City Council of the City of Mission Viejo, California, for the City Council’s use and 

consideration.  

 

5. On May 10, 2022, at a properly noticed regular meeting of this City Council, this City Council 

held a public hearing pursuant to Section 9.52.020 of Chapter 9.52 of Article IV-

Administration of Title 9: Land Use/Zoning/Subdivision Regulations of the Mission Viejo 

Municipal Code. The body received written notice and oral testimony about DCA2021-2020, 

from all interested parties and attendees and after receiving the testimony, thereafter, 

deliberated on all evidence. The City Council thereafter adopted this resolution as its decision 

on the application for DCA2021-20. 

 

6. All legal preconditions to the public hearing and the adoption of this Resolution have 

occurred as required by law. 

B. RESOLUTION 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MISSION VIEJO DOES 

HEREBY RESOLVE, DETERMINE AND ORDER AS FOLLOWS: 

1. That the City of Mission Viejo Planning and Transportation Commission made findings to the 

Mission Viejo Municipal code and recommend that this City Council deny DCA2021-20 with 

the following findings pursuant to the Mission Viejo Municipal Code and State law: 

a. That this Resolution of the Planning and Transportation Commission of the City 

of Mission Viejo, California, has been advertised, deliberated on, and adopted 

after the lawfully required public hearing process has been completed. The 

Recitals in Section A of this Resolution are hereby incorporated by reference 

herein. 
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b.   That the Planning and Transportation Commission, at its regularly scheduled 

public meeting held on April 11, 2022, conducted a public hearing, pursuant to 

law, to consider Development Code Amendment DCA2021-20, as applied for by 

ValueRock Realty. (Agent, Mr. Patrick Cox). The public hearing involved 

presentation of both written and oral testimony from interested parties and the 

public. After receipt of all testimony, that body closed only the public testimony 

component of the public hearing and deliberated on its statutorily directed 

findings and analysis, as required by the Mission Viejo Municipal Code Section 

9.52.025 (Chapter 9.52 of Title 9). Thereafter, the Planning and Transportation 

Commission adopted its Resolution 2022-1465, recommending that the City 

Council deny the DCA2021-20 requested development code amendment 

(Attached as Attachment No. 1). 

2.   That the Planning and Transportation Commission’s required findings, which would 

support, but not require the City of Mission Viejo’s City Council’s adoption of the 

applicant’s DCA2021-20 specified in Mission Viejo Municipal Code Section 9.52.025 cannot 

be made, based on the evidence. Each subsection’s analysis, and this body’s conclusions 

after deliberation on all testimony, are set forth hereafter: 

           A. "(a) That proposed amendments consistent with the General Plan." 

 

 This body recognizes that the City's General Plan would need to be amended, by a 

separate legal process (See Mission Viejo Municipal Code Section Chapter 9.50 of 

Title 9), to allow this proposed zoning code amendment to be adopted and 

enforceable. This is because State law requires a zoning district be consistent and 

compatible with the City’s General Plan, including all element comprising the 

General Plan. As this DCA2021-20 was received separately from the companion land 

use applications filed by ValueRock Realty, it is, to allow all interest parties to know 

and understand the characteristics of what a final application package from the 

applicant may consist of, being considered separately on its own merits, as a City 

legislative act. 
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The currently adopted Mission Viejo General Plan provides legislative policy direction 

which is applicable to the analysis of evaluating this request and which, from a policy 

direction not a project specific analysis, results in the conclusion that this 

Development Code Amendment must be denied. While many goals, policies, and 

directives apply to the City’s evaluation, there is focus on key principles in the 

General Plan land-use element. These are noted hereafter. 

 

A.1.   The City's geographic center is broader than this one corner property 

(northwest corner La Paz Road at Marguerite Parkway) and as such 

demands a broader comprehensive future land use planning process. 

The General Plan Land-use element addresses this on page 31 in the 

discussion of recommended Specific Plans. The second main paragraph 

(Attachment 3) clearly defines the integrated area to be studied as 

including all four corners of La Paz Road at Marguerite Parkway and 

related land. The changed conditions of this geographic core require a 

full and complete review and new planning goals to reflect the changed 

conditions in both the City and in the core area. Referencing to this 

adopted General Plan recommendation makes this proposed significant 

zoning change in this specific property in the core area appear to be a 

piecemeal, geographically deficient request. Based on this current 

General Plan language this body cannot conclude any General Plan 

consistency is present. 

 

A.2      The City's General Plan recognizes three (3) mixed-use designations (See 

Land Use Element pages 27 and 28 - Attachment 4). These existing 

options for mixed-use conform to the entire General Plan and offer 

valuable use and reuse options for all landowners. The development 

intensity sought by the applicant via DCA2021-20, as discussed in 

Subsection 3 hereunder is incompatible with the segment of the core area, 

which is only a part of what should be considered a larger area Specific 
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Plan. No actual need or justification, in the context of the Core Area, has 

been offered to justify this zoning district amendment considering the 

current mixed-use zoning opportunities.  

 

A.3 The goals and policies in the adopted Land Use Element are inconsistent 

with this proposed Development Code Amendment. Pages 7 through 10 

of the adopted General Plan Land-Use Element (Attachments 5 & 6) 

clearly specify criteria that the City demands of new development. The 

proposed DCA2021-20 presents development standards which are 

inconsistent, and conflict, with the following criteria: 

(i) Goal I-page 7: the scale allowed by the proposal is not balanced 

as regards to location, allowed uses, and intensity of development. 

(ii)  Policy 1.2 page 8: the potential for damaging impacts to 

existing residential neighborhoods is not mitigated by proposed 

standards. 

 (iii)  Policy 1.5: the proposed changes do not offer or maintain a 

variety of housing types for city-wide application. 

(iv)  Growth Management: This section addresses the impacts 

resulting from projects. The greater development standards, in the 

abstract, and absent integrated comprehensive planning analysis, 

cannot be addressed on a City-wide basis. As the amended zoning 

district would apply to the whole of the City, the inconsistency with 

the General Plan is unquantified and unknown, and hence presents 

too substantial of a risk to the City's health, safety, and welfare. 

(v)  Community Identity and Quality Urban Design Goal 3 (Pages 9 

and 10, Attachment 6 hereto). 

The requested new zoning district does not appear to satisfy the mandatory criteria of 

preserving community design, and the other specified criteria, on a City-wide basis. 

The new zone district criteria would be available on a City-wide basis, consistent with 

all City zone districts. The apparent risk of disrupting community identity is too great, 
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absent any showing of mitigation, to allow this body to recommend or conclude that 

this Applicant offered zone district is consistent with the General Plan, and specifically 

the General Plan Land Use Element. 

B. "(b) The proposed amendment is internally consistent with this code." 

This body concludes and finds that the proposed Development Code Amendment is 

not consistent with the scope of allowed and prohibited uses because the nature and 

scope of the mixed-use zones, as specified in the General Plan, present what appear 

to be either redundancies or inconsistent types of new use. The uses in City’s zoning 

districts are to reflect the policies in the General Plan. As the proposed amendments 

do not appear to be consistent with the General Plan policies, in turn the zoning is 

inconsistent with the existing zoning ordinances in the Municipal Code. 

C. "(c) That the proposed amendment would not be detrimental to the public interest, 

health, safety convenience or welfare of the City. " 

3.  The discussion and analysis set forth in Sections B and C above, and after hearing all oral 

and written testimony, after deliberation, lead this body to conclude that the submitted 

Development Code Amendment (DCA2021-20) standards would be detrimental to all 

the public interest, health, safety, convenience, or welfare of the City. 

4.  Pursuant to the direction in Mission Viejo Municipal Code Sections 9.52.020 and 

9.52.025, after consideration of the Planning and Transportation Commission’s findings, 

and after deliberation on all the evidence presented at this May 10, 2022, public hearing, 

the City Council denies DCA2021-20 based on the findings of this Resolution 

 

C. ENVIRONMENTAL REVIEW 

The Planning and Transportation Commission has reviewed the contemplated revision 

amending Title 9 of the Mission Viejo Municipal Code pertaining to creation of a Mixed-

Use Zoning District and has determined it is exempt from the provisions of the California 

Environmental Quality Act (CEQA). Pursuant to CEQA Guidelines Sections 15060 (c)(2) 

(the activity will not result in a direct or foreseeable indirect physical change in the 

environment) and 15060(c)(3) (the activity is not a project as defined in Section 15378) of 
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the State CEQA Guidelines, California Code of Regulations, Title 14, Chapter 3. Further, 

if the activity is deemed a project, this Commission finds the Ordinance is exempt pursuant 

to Section 15061(b)(3) of the State CEQA Guidelines, because there is no possibility that 

the activity in question may have a significant effect on the environment. A Notice of 

Exemption, so stating, will be prepared. 

 

PASSED, APPROVED, AND ADOPTED THIS 10th DAY May 2022. 

  

 AYES:  Bucknum, Goodell, Kelley and Raths 

NOES:  None 

ABSENT: Sachs 

  

  

  

        __________________________________ 

        Wendy Bucknum, Mayor 

 

Attest: 

 

___________________________ 

Kim Schmitt, City Clerk 

 

Approved as to form: 

Harper & Burns LLP 

 
_______________________________ 

William P. Curley III  
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